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The Minnesota Academy of 
Social Sciences 



The people of a commonwealth can advance toward 
better conditions of government and more efficient ad- 
ministration only as public opinion grows more en- 
lightened. Such public opinion is formed largely through 
the medium of the press^ the schools^ and associations 
organized to discuss questions of importance. With a 
view to providing % medium through which men may 
confer together upon important political, social, economic, 
and historical questions affecting the life of the state, 
the Minnesota Academy of Social Sciences has been or- 
ganized. 

It is believed that the influence of an organization 
whose members consist of persons interested in these 
questions would count much toward the formation of 
sound and rational doctrine relating to legislation and 
the social and industrial welfare of the people of 
Minnesota. It is equally certain that the publication of 
the papers presented at the annual meetings of the 
organization would stimulate thought upon these ques- 
tions and that a journal would serve as a suitable means 
of communication between those interested in the public 
questions coming up from time to time in the state. 

The absence of any state association dealing with 
these phases of social life suggests the creation of an 
association that would be state-wide and open to per- 
sons interested in these subjects. It needs no argu-^, 
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ment that the existence of such an organization with 
annual and special meetings held in the different towns 
and cities of the state, and the publication of a journal 
devoted exclusively to matters interesting the citizens of 
Minnesota, would furnish a nucleus for an enlargement 
of public opinion on many questions. 

To this end the Academy was organized in April 
of 1907, a constitution drafted and oflficers elected. The 
first annual meeting was held at the University of Min- 
nesota, December 5, and 6, 1907. 

The papers and proceedings of the first annual 
meeting were published in 1908 under the subtitle Tax- 
ation. The second annual meeting considered papers 
relating to the commonwealth of Minnesota. The third 
annual meeting dealt with some problems of Munici- 
pal Government. The fourth annual meeting dealt 
with three social problems: The Criminal, A Pure 
Water Supply and Workmen's Compensation. The 
fifth annual meeting dealt with state-wide co- 
operation. The sixth annual meeting dealt with State 
Begulation of Prices and Wages. 



CONSTITUTION 



I. NAME 

The name of this organization shall be the Minne- 
sota Academy of Social Sciences. 

n. OBJECTS 

(a) The encouragement of the study of economic, 
political, social and historical questions particularly af- 
fecting the state of Minnesota. 

(b) The publication of papers and other material 
relating to the same. 

(c) The holding of meetings for conference and 
discussion of such questions. 

in. MEMBERSHIP 

Any person approved by the executive committee 
may become a member of the Academy upon payment 
of two dollars and after the first year may continue 
a member by paying an annual fee of two dollars. 

IV. OFFICERS 

The officers shall consist of a president, three vice- 
presidents, and a secretary-treasurer. 

V. STANDING COMMITTEES 

• The committees of the Academy shall consist of an 
executive committee, a publication committee, and such 
others as may from time to time be required. 
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The executive committee shall consist of the officers 
of the organization and three elected members. 

The publication committee shall consist of six per- 
sons appointed by the president. 

The oflficers and members of committees shall hold 
their positions for one year. 

VI. DUTIES OF OFFICERS AND COMMITTEES 

The duties of the officers shall be such as usually 
pertain to such positions. The executive committee shall 
have charge of the general interests of the Academy. It 
shall have power to determine the time and place of meet- 
ings. 

The publication committee shall have charge of the 
publications of the Academy. 

VIL AMENDMENTS 

Amendments, when approved by the executive com- 
mittee, may be adopted by a majority vote of members 
present at any meeting of the Academy. 



OFFICERS FOR 1913 



PRESIDENT 

Judge E. F. Watte, Minneapolis. 

VICE-PRESIDENTS 

Rev. John A. Ryan, St. Paul. 

Judge F. T. Wilson, Stillwater. 

Prof. John H. Gray, Minneapolis. 

SECRETARY-TREASURER 

Prof. J. S. Young, Minneapolis. 

ELECTED MEMBERS OF THE EXECUTIVE COMMTTTEE 

Frgf. C. a. Ruggles, Winona. 

Mr. G. W. C. Ross, Duluth. 

Judge David F. Simpson, Minneapolis. 



The Sixth Annual Meeting 

The sixth annual meeting of the Minnesota Academy 
of Social Sciences was held in the Auditorium of the 
Law School of the University of Minnesota, Thursday and 
Friday, December 5 and 6, 1912. The program was as 
follows : 

PROGRAM 



General Subject — State Regulation of Prices 

and Wages 

FIRST SESSION 

THURSDAY, DECEMBER 6, AT 8 P. M. 
PRICE REGULATION. 

The Police Power land Economic Welfare — President Am- 
brose Tighe, St. Paul. 

How Far is State Eegnlation of Prices Desirable — ^Mr. 
Allen Albert, Editorial Writer for the Minneapolis 
Tribune, Minneapolis. 

Discussion opened by: 

Dr. Eaymond V. Phelan, Department of Economics, 
University of Minnesota. 

Honorable C. D. O^Brien, Formerly Associate Jus- 
tice of the Supreme Court of Minnesota, St. 
Paul. 
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SECOND SESSION 

FRIDAY, DECEMBER 6, AT 9 A. M. 
ORGANS OF PRICE REGULATION. 

The Advantages of a State Public Utilities Commission — 
Hon. B. H. Meyer, Member of Interstate Commerce 
Commission, Washington, D. C. 

Mr. F. E. Hoflfman, Statistician for the State Bur- 
eau of Labor, St. Paul. 

Mr. George M. Gillette, President of the Minneapolis 
Steel Machinery Company, Minneapolis. 

The Advisability of a State Public Utilities Commission 
for Minnesota — Mr. Stiles P. Jones, Secretary, Vot- 
ers' League, Minneapolis. 

Discussion opened by: 

Prof. C. H. Preston, Department of Economics, Uni- 
versity of Minnesota. 

Mr. J. L. Washburn, Attorney at Law, Duluth. 

Prof. F. M. Anderson, Department of History, Uni- 
versity of Minnesota. 

THIRD SESSION 

FRIDAY, DECEMBER 6, AT 3 P. M. 
WAGE REGULATION. 

Wages of Women and Children in Minnesota — Miss Jose- 
phine Schain, Librarian in charge of Municipal Eef- 
erence Division, Public Library, Minneapolis. 

Discussion opened by: 

Miss Vesta Edwards, Secretary Y. W. C. A., St 
Paul. 
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Miss Jean A. Poirier, State Factory Inspector for 
the State Bureau of Labor, Duluth. 

Mr. John F. Sinclair, Bond Department, Wells and 
Dickey, Minneapolis. 

Minimum Wage Legislation — Prof. John A. Eyan, De- 
partment of Economics, St. Paul Seminary, St. Paul. 

Discussion opened by: 

Mr. D. Draper Dayton of the Dayton Company, 
Minneapolis. 

FOURTH SESSION 

FRIDAY, DECEMBER 6, AT 8 P. M. 
ORGANS OF LABOR AND WAGE REGULATION. 

The Wisconsin Industrial Commission — Mr. P. J. Wat- 
rous Secretary of the Wisconsin Industrial Com- 
mission, Madison, Wisconsin. 

Eeorganization of the Minnesota Labor Department — 
Prof. Don D. Lescohier, Department of Economics, 
Hamline University and expert in the Minnesota 
Bureau of Labor, Hamline. 

Discussion opened by: 

Hon. W. F. Houk, State Labor Commissioner, St. 
Paul. 



REPORT OF THE SECRETARY-TREASURER 

The following is a statement of the receipts and dis- 
bursements of the Academy for the year 1912 : 

RECEIPTS 

•I 

Balance from previous year $30 . 94 

Lunches, annual meeting 17 . 50 

Sales 25.75 

Dues 299.90 

$374.09 

DISBURSEMENTS 

Stationery $13.30 

Postage 44.00 

Printing and binding volune V 190.00 

Copyright 1 .00 

Drayage and freight 3 . 52 

Mailing boxes 2 . 00 

Labor 3 . 25 

Prof. McGregor 20 . 00 

Lunches, annual meeting 17 . 50 

Expressage 3.98 

Incidentals .45 

Exchange on checks .70 

$299 . 70 
Balance on hand $74.39 

Submitted December 6, 1912. 

J. S. YOUNG, 
Secretary-Treasurer. 
Audited and found correct. 

JAMES EVERINGTON, 
M. K OLSEN". 
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First Session 



ANNUAL ADDRESS OF THE PRESIDENT, 

THE POLICE POWER AND ECONOMIC 

WELFARE 

HOW FAR IS STATE REGULATION 
OF PRICES DESIRABLE 

DISCUSSION 



THE POUCE POWER AND ECONOMIC WELFARE 

By Ambrose Tighe 

When Judge Gary appeared before the Stanley com- 
mittee which was investigating the Steel trust in 1911, 
he gravely informed it that he would like to have the 
Federal government fix the prices of steel commodities. 
The Wall St. Journal commenting on this said that 
Judge Gary was a great humorist. It thought he must 
be joking because, as it pointed out, if congress fixed 
the price of steel products, it would necessarily have to 
fix the rate of wages, and the price of all the commodi- 
ties the steel companies consumed. This is probably 
true, but curiously enough it did not say he must be 
joking because congress, of course, had no power to do 
any of these things. 

The Massachusetts Minimum Wage Commission ap- 
pointed in 1911 to investigate the wages of women and 
minors in Massachusetts has submitted its report recom- 
mending the establishment of minimum wage boards. 
There has been similar legislation projected in Minnesota 
$nd Wisconsin. But no American state has undertaken 
to regulate the wages of men engaged in private indus- 
tries. 

In Victoria and New Zealand wages, not of women 
and children alone, but of men also have been regulated 
in certain industries by the state since 1896, and the 
British parliament in 1911 passed a measure in the same 
direction which has since been put into successful oper- 
ation. 
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To simplify the problem, let us leave out of consid- 
eration the Federal government with its peculiar organiza- 
tion and limit ourselves to this question: Assuming 
that legislation regulating wages or prices is wise in the 
judgment, we will say, of the Minnesota legislature for 
example, is it practicable from a legal standpoint? Can 
the Minnesota legislature regulate prices and wages, and 
if it cannot, while Victoria and New Zealand and Great 
Britain can, what is the reason? They have old age 
pensions -and compulsory insurance in Great Britain, or 
are going to have them. Is it legally possible to have 
them in the United States, and if not, why isnH it? 

It may be said at the outset that what can be done 
in Victoria or in New Zealand has no significance. There 
is no relation between the laws and governmental systems 
of Australia and those of the United States. But what 
may be done in Great Britain has considerable bearing 
on the possible limits of governmental action in the 
United States. The spirit of the laws and of the legal 
traditions of the two countries is identical. The com- 
mon law of the several states was inherited from England. 
If it is legal in England to regulate prices and wages, 
and not legal to do so in the United States, the explan- 
ation must be found in something besides the essential 
principles of Anglo Saxon liberty because they are as 
well established in the one country as in the other. The 
explanation must be found, if anywhere, in our old 
friend, the constitution, the Federal constitution and 
the constitutions of the several states. 

Let us look at the Federal constitution as from 
the standpoint of an unenlightened layman and see what 
are its provisions pertinent to this subject. Congress is 
given power (Article I, Sec. 8) to provide for the gen- 
eral welfare of the United States, and from this the un- 
enlightened layman might argue that congress could 
regulate prices and wages if it thought such regulation 
made for the common good. But unless this section 
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covers it, and it does not, I donH think the unenlightened 
layman could find any pertinent provisions in either the 
Federal or the Minnesota constitution. But they are 
there just the same. 

It is one of the commonplaces of courts and writers 
to say that the distinguishing characteristic of the Amer- 
ican governmental system is the written constitution. 
Mr. Eoosevelt and Mr. Taft and their respective fol- 
lowers discussed the Federal constitution a good deal last 
summer. Mr. Roosevelt was charged with speaking dis- 
respectfully of the document and his offense was classified 
as a species of blasphemy. Most of the debaters evidently 
regarded the Federal constitution as something as fixed 
and certain and for that matter as sacred as the multi- 
plication table or the yard stick. This has been the 
general opinion. Constitutions have been accepted as 
norms with which legislation is required to square, but 
not themselves to be uncertain or doubtful in meaning. 

This style of thinking overlooks one thing which is 
fundamental. A constitution is a code of laws and that 
is all it is. It is enacted differently from a statute and 
repealed and amended differently. But like any law, 
it is necessarily expressed in words, and no thought can 
be so expressed and convey the same meaning to every 
one who reads it. The ten commandments were phrased 
by God Himself who can be assumed to be a master of 
language, and yet ever since their promulgation, there 
has been the widest disagreement as to their exegesis. 
Governor Tod of Ohio spelled his name with one "d^^ while 
other members of his family spelled the same name with 
two "d's.^^ When some one asked him for an explan- 
ation he said he noticed that God used only one "d^* in 
His name and that if one "d'^ was enough for God, 
it surely was enough for Tod. If a code of laws of divine 
origin requires construction and carries a varying sig- 
nificance under varying circumstances and at different 
times this is still truer of a federal or state constitu- 
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tion. Its phraseology does not import anything abso- 
lute, certain and exact. It is not a standard or norm 
like the yard stick or the multiplication table. If it is a 
standard at all, it has rather the characteristics of the 
money standard. For convenience we measure the prices 
of other commodities by their relation to the price of 
gold and we assume that the price of gold is stable. 
But in point of fact, the price of gold shifts like the 
price of other commodities, and we are really measuring 
things by a standard which itself declines and rises 
like them. In the same way, when we say that a legis- 
lative act designed to effect a social purpose like the 
acts which we are here considering, is constitutional or 
unconstitutional, all that we mean is that its language 
as understood by the courts comports or does not com- 
port with the language of another code of laws, also 
as understood by the courts. If it were not for the 
courts, there would not be any constitutions. Thig may 
be a pretty broad statement, but it is true anyhow as 
far as constitutional provisions affecting social conditions 
are concerned. The standard with which they have to 
square is not the constitution, but the court's interpre- 
tation of the constitution. 

The courts have never been called on to pass on the 
constitutionality of laws regulating wages in private in- 
dustries. . Laws regulating prices have been before them 
in a limited class of cases which throw no light, or only 
a dim light, on the question before us. But the mob 
of gentlemen who writing for the press write with ease, 
and the law writers,also, appear to think that any such 
law would be invalid and that this would in any event 
be true of a law designed to regulate the wages of adult 
males. The objection to such a law in the opinion of 
these commentators is that it would interfere with free- 
dom of contract. This sounds to all of us like a serious 
objection. But there is nothing in the Federal constitu- 
tion or the Minnesota constitution about freedom of con- 
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tract, at least in these words. A recent writer, I do not 
know with what accuracy, says that this expression does 
not obtrude itself into legal terminology until 1886 when 
it was used by a Pennsylvania court. This does not 
seem possible. But if it is true, its author was a genius 
because the expression phrases so happily a point of view 
that it has been greedily seized on and employed by 
tribunals and publicists over and over again, until the 
average political student associates it with the constitu-- 
tion, as the average literary student confuses the aphor- 
isms of Shakespeare with those of the Bible. 

The language of the constitutions out of which judi- 
cial learning has spelled "freedom of contract^* is that 
of the 5th amendment, which appears also in the Minne- 
sota constitution, and which provides that no person 
shall be deprived of life, liberty or property by the Fed- 
eral government without due process of law, and that 
of the 14th amendment which provides that no state 
shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States 
or deprive any person of life, liberty or property without 
due process of law. Does this language forbid nation 
or state from regulating prices or wages? The answer 
depends upon what the language means. Everybody 
knows what life means. But what about liberty and 
property? Does liberty mean simply freedom from 
physical incarceration, or does it mean liberty, for ex- 
ample, to make such contracts as one pleases if they 
are not in conflict with the criminal code ? Does prop- 
erty mean simply physical property which can be taken 
hold of by one's hands, or does it include the right to 
use one's time and the right to agree to use it according 
to one's pleasure? The phraseology of the 5th and 14th 
amendments was not invented by the constitution writers. 
"Due process of law" for example, was defined by Coke 
who was bom in the middle of the 16th century. He 
said it was synonymous with an earlier term "by the 
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law of the land'' which Ib used in Magna Charta. Magna 
Charta signed in the 13th century was only a written 
form of what had been the law from time inmiemorial. 
It is said "No freeman shall be taken or imprisoned or 
disseized from his freehold or liberties or immunities 
. except by . . . the law of the land/' 
If Coke is right in saying that "Due process of law^ 
and '^y the law of the land^' are synonymous, the pro- 
visions of the 5th amendment and of the 14th amendment 
in this regard thus date from the shadow land of early 
English jurisprudence. There should not be much 
difficulty in interpreting them with such a history. 

But the American courts have not accepted the his- 
torical definitions of "due process of laV of * liberty'' 
and of "property.^' American free institutions were bom 
in a protest against governmental interference and Am- 
erican educated men of the eighteenth century had studied 
Eousseau and the Spirit of Laws and regarded organized 
society as the fruit of a social compact. Listen to this 
from the Virginia constitution of 1776: 

"That all men are by nature equally free and in- 
dependent and have certain inherent rights, of which 
when they enter into a state of society they cannot by 
any compact deprive or divest their posterity, namely, 
the enjoyment of life and liberty, with the means of ac- 
quiring and possessing property, and of pursuing and 
obtaining happiness and safety.^' 

and this from the Massachusetts Bill of Eights: 

"That the body politic is formed by a voluntary 
association of individuals and was a social compact, and 
that all men are bom free and equal and have certain 
natural, essential and inalienable rights, among which 
may be reckoned the right of enjoying and defending 
their rights and liberties, in fine, that of seeking and 
obtaining their safety and happiness.** 
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Our judges have seldom been men of affairs but 
bookish men, learned in the writings of the fathers and 
imbued with their notion that a weak government was 
desirable and a '^et alone** policy of administration 
ideal. 

For nearly a century after the adoption of the 5th 
amendment the words ^*life, liberty, property and due 
process of law** seldom came before the courts for in- 
terpretation or comment. The 14th amendment was 
adopted in 1866 and since then the courts have been 
kept busy defining and explaining them. A compre- 
hensive definition and explanation of "due process of law** 
as used in American constitutions can be found in Hur- 
tado vs. People of California, 110 U. S. 516. 

"In this country written constitutions were deemed 
essential to protect the rights and liberties of the people 
against the encroachments of power delegated to their 
governments, and the provisions of Magna Charta were 
incorporated into bills of rights. They were limitations 
upon all the powers of government, legislative as well as 
executive and judicial. 

*^t necessarily happened, therefore, that as these 
broad and general maxims of liberty and justice held in 
our system a different place and performed a different 
function from their position and office in English con- 
stitutional history and law, they wQuld receive and justify 
a corresponding and more comprehensive interpretation. 
Applied in England only, as guards against executive 
usurpation and tyranny, here they have become bulwarks 
also against arbitrary legislation, but in that application, 
as it would be incongruous to measure and restrict them 
by the ancient customary English law, they must be 
held to guarantee not particulars forms of procedure, but 
the very substance of individual rights of life, liberty 
and property.** 
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So also "liberty^' in the American constitution meant 
something different from what it did in English law. 
Mr. Justice Field in his dissenting opinon in the Granger 
cases (Munn vs. Illnois 94 U. S. 113) said: 

"By the term ^liberty' as used in the provision, some- 
thing more is meant than mere freedom from physical 
restraint or the bounds of a prison. It means freedom 
to go where one may choose, and to act in such manner 
not inconsistent with the equal rights of others, as his 
judgment may dictate for the promotion of his happi- 
ness; that is, to pursue such callings and avocations as 
may be most suitable to the development of his capacities 
and give them their highest enjoyment." 

In another case (Allgayer vs. Louisiana 165 U. S. 578) 
the court quotes with approval from Mr. Justice Bradle/s 
dissenting opinion in the Slaughter cases as follows: 

"I hold that the liberty of pursuit — ^the right to 
follow any of the ordinary callings of life — is one of the 
privileges of a citizen of the United States." And again, 
on page 765: "But if it does not abridge the privileges 
and immunities of a citizen of the United States to pro- 
hibit him from pursuing his chosen calling, and giving 
to others the exclusive right of pursuing it, it certainly 
does deprive him (to a certain extent) of his liberty; 
for it takes from him the freedom of adopting and fol- 
lowing the pursuit which he prefers; which, as already 
intimated, is a material part of the liberty of the citi- 
zen." It is true that these remarks were made in re- 
gard to questions om monopoly, but they well describe 
the rights wkich are covered by the word ^liberty" as 
contained in the Fourteenth Amendment. 

So also the right to make contracts is sometimes in- 
cluded by the courts under the word "property." Thus 
in Illinois where the legislature passed a law limiting 
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the number of hours during which women might be 
employed in factories. In (Ritchie vs. People 154 111. 98) 
the law was held invalid. "Liberty includes the right 
to acquire property^^ says the court "and that means 
and includes the right to make and enforce contracts. . 
. The right to labor or employ labor and make con- 
tracts in respect thereto upon such terms as may be 
agreed upon between the parties is included in the 
constitutional guaranty^^ against the deprivation of life, 
liberty and property without the process of law. In 
other words, with no firmer foundation on which to 
stand than the words "liberty/* "property'* and "due 
process of law'* the courts have undertaken wisely or 
unwisely to incorporate into our political system the 
theories of Rousseau or to paraphrase the language of 
Mr. Justice Holmes to enact Mr. Herbert Spencer's 
Social Statics as laws. 

Is there any limit to the doctrine of freedom of 
contract? In England when Blackstone was writing his 
commentaries, which our courts cite to sustain their po- 
sition, the prices of commodities and labor had for 
centuries been regulated by parliament. In New Eng- 
land when the cradle of liberty was rocking, the maximum 
wages whifch a mechanic could demand for his labor, 
not the minimum wages he might receive, were fixed 
by law. The business of fire insurance and of life in- 
surance are regulated to the minutest detail by con- 
temporary constitutional legislation. Combinations in 
restraint of trade, even when evidenced by the most 
formal written contracts, have been held illegal. As 
the Supreme Court of Massachusetts said in 1895 (In 
re house bill Xo. 12301, 163 Mass. 589) "there never has 
been at any time in Massachusetts an absolute right 
in its inhabitants to make all such contracts as they 
pleased." And by way of example, it instanced the dis- 
ability of husband and wife to make contracts with each 
other, the regulation of marriage contracts, and the re- 
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quirement of the statute of frauds that certain contracts 
to be good must be in writing. In most of the states 
of the union today there are usury laws, they are uni- 
versally held constitutional by the courts, and yet they 
fix absolutely the prices at which money can be sold. 
By the Revised Statutes of the United States a deserting 
sailor may be apprehended and placed by force on the 
vessel to which he belongs, and may be punished for re- 
fusal to work (Freund 451). In other states than Illi- 
nois, laws limiting the hours of women's and children's 
labor have been sustained and both the Federal and 
state courts have held constitutional thousands of statutes 
interfering with the so-called freedom of contract which 
are designed to protect the public health or the personal 
safety, convenience and welfare of employees. 

To quote from the Supreme Court of the United 
States (Frisbie vs. United States 157 U. S. 165) : 

^TVhile it may be conceded that, generally speaking, 
among the inalienable rights of the citizen is that of 
the liberty of contract, yet such liberty is not absolute 
and universal. It is within the undoubted power of 
government to restrain some individuals from all con- 
tracts, as well as all individuals from some contracts. 
It may deny to all the right to contract for the purchase 
or sale of lottery tickets; to the minor the right to as- 
sume any obligations, except for the necessities of ex- 
istence, to the common carrier the power to make any 
contract releasing himself from negligence, and, indeed, 
may restrain all engaged in any employment from any 
contract in the course of that employment which is 
against public policy. The possession of this power by 
government in no manner conflicts with the proposition, 
that, generally speaking, every citizen has a right freely 
to contract for the price of his labor, services or property.** 



The Police Power and Economic Welfare, 31 

And there is the test — public policy. Says the U. S. 
Supreme Court (Powell vs. Pennsylvania 127 U. S. 
678): 

"It is the settled doctrine of this court that, as gov- 
ernment is organized for the purpose, among others, of 
preserving the public health and the public morals, it 
cannot divest itself of the power to provide for those 
objects; and that the Fourteenth Amendment was not 
designed to interfere with the exercise of that power by 
the States.*' 

That is, superior to constitutional limitations on 
freedom of contract is public welfare. But the public 
welfare in whose judgment? Why in the judgment of 
the courts. How can one tell in advance what their 
judgment is to be? The New York legislature passes a 
law limiting the number of hours per week during which 
bakers may be employed. Is it constitutional or un- 
constitutional? The New York court of appeals said it 
was constitutional, When it got to the Supreme Court 
of the United States it said in the language of Artemus 
Ward this is "2 mutch*' and held the law bad. "The right 
to purchase or sell labor is part of the liberty protected 
by this amendment'* [the 14th] said Justice Peckham, 
and again '^this is a question of which of two powers or 
rights shall prevail — ^the power of the state to legislate 
or the right of the individual to liberty of person and 
freedom of contract," and again "If a man works ten 
hours a day it is all right, but if ten and a half or 
eleven, his health is in danger and his bread may be 
xinhealthful and therefore he shall not be permitted to 
do so. This, we think, is unreasonable and entirely ar- 
bitrary," and finally "This interference on the part of 
the legislatures of the several states with the ordinary 
trades and occupations of the people seems to be on 
the increase," and as the court thinks this a bad tendency, 
it proposes to arrest it. 
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That is one cannot tell in advance, what is to be 
the ruling of the courts on social legislation. The judges 
are supreme in fact as well as in name. Popular opinion 
has heretofore sustained them in the assumption of 
arbitrary power and they have taken advantage of their 
paramount position to graft into our jurisprudence their 
own views of what is socially wise and safe. Generally 
speaking any legislative limitations on freedom of ac- 
tion by the individual have been prima facie wrong in 
their eyes and they have had to be convinced that they 
were justified before they would permit them to become 
operative. When they have sustained them, it has been 
as exceptions and because they were defensible in their 
view as an exercise of the state's police powers. But 
they have declined to define what laws may be so passed 
in the exercise of this power except in the most general 
way as such laws as are calculated to promote the health, 
comfort and welfare of society, reserving to themselves 
the right to determine whetlier any particular act comes 
within the permitted category when they are called on 
to consider it. 

This is an interesting as well as an extraordinary 
situation. If tlio usual methods which lawyers rely on 
in making: .1 le^al prognostication were available in ref- 
erence to tlie laws which involve the exercise of the 
police power, one could reason somewhat as follows. 
Laws aimed to protect women, children and sailors have 
been favored by the courts because women, children and 
sailors have not been in a position to protect themselves, 
and the welfare of society requires tliat they be pro- 
tected. Laws requirinor safety devices for enrployees 
on railroads, public works and mines have been sustained 
because tlie p:ood of society makes the operation of these 
industries necessary, and tlie employees cannot by indi- 
vidual effort protect themselves ao^ainst the dangers in- 
volved. That is where freedom of contract does not in 
fact exist, as it does not where the contracting parties 
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are employers of women, children and sailors on the 
one side, and necessitous women, children and sailors on 
the other, or where the application of freedom of con- 
tract is ineffective to conserve the public safety or general 
good, the police power may be exercised in restriction 
of the liberty of citizens. If these are the tests, the state 
can regalate the price of anthracite coal, for example, 
because there is no freedom of contract as to it between 
producer and consumer. If the state can regulate the 
hours of women^s and children's labor, it can on the 
same principle regulate the pay they shall get. Can it 
also regulate the wages men shall get? Tes it can, if 
in the judgment of the courts this is necessary for the 
publie welfare. There is nothing in the idea inconsistent 
with the history of Anglo Saxon liberty. There is noth- 
ing in the language of the Federal or Minnesota consti- 
tutions which prevents. In his Osawatomie speech Mr. 
Boosevelt said: 

"We grudge no man 9^ fprtune wl^ich represents 
^is own power and sagacity, vh^p exercise^ with entire 
re^rd to the welfare of his fellows. B\it ihe fortiiiAe 
npilist be honorably obtained ani3 w^U used. It is v^i 
^ven enough that it 8ho]ild have tieen gained without 
doing damage to the conmiunity. We should permit 
it to be gained only so Ipng as the gaining represents 
benefit to the commu^iity. This, I knpF, implies a pol- 
icy of a far more active governmental interference with 
sociiul and economic conditions in this country than we 
have yet had, but I think we have got to face the fact 
tbflft such an increajse i^ governn3ei\tal control is pipw 
j^essary.'^ 

Under our constitution as administered the limitR 
of such governmental interference rest with the judges. 



HOW FAR IS STATE REGULATION OF PRICES 

DESIRABLE? 

By Allen Albert 

The roots of this republic draw sustenance from the 
most splendid ideal in the story of nations — ^that every 
unit of citizenship shall be capable of self-government. 

The republic is still too young to have fully tested 
this ideal. As the president has lately urged upon the 
congress, we are only now emerging into our middle life. 
One of the prerequisites to the fulfillment of this ideal 
is assuredly this: 

That by general education the people shall fit them- 
selves to examine into questions mainly economic; that 
they shall not lack any purpose to take to themselves 
the teachings of science; and that in fulfillment of this 
purpose they shall not fail through want of men compe- 
tent to interpret for them the reasonings of economic 
science. 

The subject assigned to me is purely economic. It 
is not political save in the highest sense. In just so 
far as any phase of it is gulped by any party its right 
solution becomes more difficult. And the first and best 
protection which the people can obtain against the con- 
fusion, the bias, the refraction, of this question is that a 
membership like this now and here represented shall 
devote themselves to the interpretation of this problem 
for the general help. 

A changing economic organization has produced a 
whirl of opposition, a fog of misunderstanding. Behind 
all the roar of attack upon ^%ig business and through 
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all the mist of specifics and cure-alls^ the most moving 
agency is the realization that the cost of living has 
increased and that not a single new law^ not a single new 
election^ not a single new movement has procured for 
the people any substantial reduction in the prices de- 
manded for their necessities. 

"Lower prices !^^ This is the real cry, however 
much it may be glozed and softened and refined. Where- 
fore, following the apparent instinct of the American 
people, of late from many minds and in many forms, 
comes the suggestion that for present relief and future 
security, the government shall itself fix prices. 
This then is my question: 
^*How far shall the government fix prices?^* 
Normal or natural price is a measure of value as 
fixed in the course of free competition. Price, in this 
sense, is determined by common estimation. 

The idea that by governmental fiat this common 
estimation could be controlled, could even be created, 
is not new. It is, on the contrary, older than Anglo- 
Saxon civilization. A dozen reviews are ready at any 
man^s call to trace it back. 

Professor Stimson, for example, finds a beginning 
at least as early as the third century before Christ when 
the price of bread in Greece was ordered by law to bear 
a certain relation to the price of flour in Athens. In 
our own tongue, early as 1266, the familiar "Assize of 
Bread and Beer^* uncovered the belief of English law- 
makers that written law could not only -affect but govern 
the operation of economic law; and when this failed, 
a new "Statute of Victuals'* was forthcoming in 1362. 

Our American forefathers, ordering their own 
economic institutions, were quick to try the same experi- 
ment. In 1777, almost coincident with a declaration of 
political independence, there came from the legislature 
of Massachusetts — ^as cited by Eugene A. Gilmore — an act 
providing that "good merchantable wheat,** "good mer- 
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chantable rye," salt, rum, sugar, molasses, and most of 
the other commodities which figured in Colonial life, 
"should not be sold for a higher price than is herein- 
after settled." 

Xor did the effort spend itself on things. It reached 
also to labor. ^'Statutes of Laborers," though infrequent, 
range from 1349 to the reign of Elizabeth. The same 
legislature of the American Massachusetts which sought 
to schedule market prices for necessities sought also to 
fix the price of farming labor so as not to exceed "three 
shillings per day and found." 

Between these essays, however, and the movement of 
today are two differences of great importance. 

The first is that the earlier efforts, whether to fix 
the prices of materials or labor, were generally founded 
on a desire to protect the vendor or the employer. 

The second is that the social philosopher of the mid- 
dle ijiges believed it to be entirely possible to bring "com- 
mon estimation" into operation beforehand; while his 
modern successor in tlie field of political economy has 
relied rather upon competition free from disturbing forces 
to disclose the common estimation of value and so to 
determine price. 

Tli^se early laws would seem never to have been 
successfully enforced. Now repealed after ^ life of only a 
year, now lapsing into desuetude, they might well have 
served to mark the difficulty with which trade, industry, 
general prosperity can be governed by legislation. 

3ifore than three centuries were to elapse between the 
"Great" statute of laborers of Elizabeth's day and a ser- 
ous later effort based, let us hope, upon a better under- 
standing of economics. Then, in 1909, in Australia, 
New Zealand and England came forth legislation for a 
rate of wa^es to be fixed legally for practically all trades 
by boards of referees. 

But in a field clearly set apart in the public under- 
•tanding, there has come a development involving at 
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least an absolute right to review prices if not an actual 
ownership by the government. This is the field of what 
have come to be called public utilities. 

Railroads, ferries, telegraphs, telephones, natural gas, 
manufactured gas, electrical railways, water supplies, 
general heating and power plants, — these are the uses 
which now wc comprehend as in relation to the public al- 
together distinctive. 

The dividing line between public utilities and other 
business has not appeared to me plainly. It would seem 
to be drawn mainly according to the use with permanent 
equipment of the public highways. 

With the granting of franchises for use of these 
highways, at an}'' rate, there came almost simultaneously 
the movement to fo terms of service arid rates of 
charge. So that, according to the judgment of this city 
council, or of that state legislature, prices have long been 
more or less generally reviewed or fixed in this country 
for the commodities or uses represented in the phrase 
'^public utilities." 

These prices have varied for so simple a commodity 
as transportation in street cars — ^from 5 cents per ride 
without right of transfer, as in Butte, to six tickets for 
25 cents, as in Washington, to eight tickets for 25 
cents as in Columbus. Prices of gas have been fixed 
in many ways, ranging from the general custom of a 
given charge per thousand feet, with a discount for 
payment within a stated period, to a sliding scale of re- 
lation between prices to consumers and a percentage of 
dividend, as in Boston. 

Two qualities have marked this regulation of prices 
with regard to public utilities in the United States. Prices 
were, first, generally nominated in the bond of a term 
franchise, so that for a period of not infrequently fifty 
years the right to do business and the right to make 
charges were fixed with precisely the same certitude. 
The other general quality was a tendency to establish 
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-control of such public utilities in the smallest possible 
administrative area. 

By these regulations a single corrupt or stupid muni- 
cipal council drove a bargain which bound the people 
for two generations, which had the force of a contract, 
which, as we shall shortly see, was in effect often as bad 
for the holder as for the giver of the franchises. 

The theory of the smallest possible unit of adminis- 
tration has produced some remarkable conflicts in price 
control. Thus, the Terre Haute, Indianapolis and West- 
em railway is at the same time subject to an Indiana 
two-cents-a-mile law, an Illinois law of materially dif- 
ferent terms, the provisions of the Interstate Commerce 
Act, and the local ordinances of two cities and five 
towns — ^all within seventeen miles. 

From the standpoint of the corporation the fixed 
term franchise is objectionable because it cannot take 
account of changing conditions. But it is still more ob- 
jectionable on the ground that it has added difficulty to 
the sale of corporation securities. In the event of bad 
service the only punishment open to the people consists in 
the extraordinary one of denying it the right to do 
business at the expiration of the franchise; and this 
vague possibility is not calculated to allure investment. 
I do not know that in any single case this penalty has 
ever been imposed. But I do know that if it never 
has been imposed it has more than once been deserved. 

But for more than a generation in Massachusetts 
and more recently in Wisconsin another kind of license 
called ^^indeterminate franchises" have been granted upon 
this, as it seems to me, much sounder doctrine: 

"That the service is public, necessary and contin- 
uous. 

"That the justification for the attempt at any regu- 
lation lies in the implication that the state through 
proper channels is powerful enough to compel the com- 
pany to render this service at a fair charge without at- 
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! tempted punishment of the company through the de- 

« struction of that part of its properly represented in its 

right to do business/^ 

The doctrine which would make of these public 
utilities practical monopolies was long ago stated by 
John Stuart Mill in these words: 

"When a business of real public importance can 
only be carried on advantageously upon so large a scale 
as to render the liberty of competition almost illusory, 
' it is an unthrifty dispensation of the public resources 

that several costly sets of arrangements should be kept 
up for the purpose of rendering the community this one 
service. It is much better to treat it at once as a public 
function; and if it be not such as government itself could 
beneficially undertake, it should be made over entire to 
the company or association which will perform it on the 
best terms for the public/^ 

In other words, before the day of telephones that 
principle was clear which makes a nuisance of two sys- 
tems in the same town, which would make an extrava- 
gance of two water mains on the same street. What we 
have come to call public utilities are from the stand- 
point of public convenience and profit best administered 
as monopolies. 

In my observation of American cities I have not 

« 

seen a single instance where competition in any branch 
of such public service has wrought a larger advantage 
than disadvantage. But I have seen many instances in 
which by ultimate merger the service has been improved 

I and the people compelled to carry the burden of extra 

i fixed charges as represented in an unnecessary and un- 

i usable duplication of equipment. 

By every principle of public welfare, public utilities 
which are not monopolies are subject to regulation, \.o 
price fixing, no less than those which are monoplies. 

I They occupy the public streets, they perform a service 

I for the public convenience, they are with as much difB- 

I 
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culty brouglit to book by tlie individual citizen. In 
rather a general study of American cities I do not know 
of any case where the trust of the people in competition 
between rivals in the same field of public utilities has 
withheld the people from imposing regulations, or, in 
most cases, fixing prices. 

If, then, we admit that a field of natural monopoly 
does exist, and I think there can be no question upon 
that point, we are brought face to face with the prob- 
lem — 

"What shall be the relation of the people to any 
monopoly ?^^ 

For my own part I believe the existence of monopoly 
and the right of the people to determine the service and 
review the charges of that monopoly to be inseparable. 
I believe that every revelation of the spirit of this peo- 
ple justifies that conclusion. I cannot comprehend how 
a nation which ordered the Boston Tea Party rather than 
pay taxes without sharing in the government of that 
monopoly which is called the state, would ever be willing 
not to share in the control of a monopoly managed for 
private gain. 

This reasoning I should call self-evident. But if 
it needs support it can be found, I think, in the enact- 
ment and enforcement of the Interstate Commerce Act. 
There is a public utility from which competition has not 
altogether disappeared, which has nevertheless the char- 
acter of natural monopoly. And it must not be forgot- 
ten that in its essence the Interstate Commerce Law is 
a price-reviewing institution. 

The citing of this institution serves two purposes; 
it indicates the present determination of the American 
people to govern- what might be termed natural monopo- 
lies; and it reveals a means of legal character to accomp- 
lish that end. 

The agitation over the Interstate Commerce Act 
these past fifteen years is fairly revelatory to the conflict 
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now plain to many minds. It is assumed that the ten- 
dency of trade and industry is almost irresistable in the 
direction of concentration; that this tendency cannot 
long be resisted by laws; that monopoly is unavoidable 
in most of the twenty-nine great fields of industry now 
thought to be dominated by trusts; and that after years 
of more or less important resistance, the American people 
must recognize the monopolizing, not only of present 
public utilities, but of the major present public neces- 
sities. 

This is the logical interpretation of the position 
taken by former President Eoosevelt: 

"It may well be,^^ says he, "that in the end govern- 
ment control of these great inter-state corporations may 
have to go much further than is indicated by the present 
government control over the railways, but in any event the 
only possible satisfactory method of dealing with these 
great corporations of a monopolistic trend, which are 
not railways, is to follow the lines along which the na- 
tion has gone in dealing with those of them which are 
railways, altering and developing the policy as condi- 
tions and events shall justify. Our prime object must be 
to have the regulation accomplished by continuous ad- 
ministration and not by necessarily intermittent lavT- 
suitsf' This last phrase, "not by necessarily intermittent 
lawsuits,'* is indeed significant. 

An editorial in the Outlook amplifies this declar- 
ation. The editors of that publication would provide 
an administrative bureau, "with power to govern all 
current corporations as a matter of course without a pre- 
liminary lawsuit," and give to such bureau authority 
"to make such regulations regarding prices, output, qual- 
ity, etc., as to deprive the corporation of the j)0wer to 
inflict those evils that the Supreme Court has defined 
as the distinctive characteristics of monopoly — namely, 
power to fix prices, limit output and deteriorate qual- 
ity." 
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This^ it seeme to me^ is the only logical sequence to 
an adnuBsion that monopoly is inevitable. But the very 
statement of such a plan takes away the breath. 

Among the dozen questions which immediately sug- 
gest themselves, the first is this: 

Is there at present legal authority for such action 
by the state? 

After the paper just read it would seem injudicious 
for me to attempt a full inquiry into this question ; but I 
offer, as casting some light upon it and helping to make 
this paper complete, this statement by Wm. H. Dunbar, 
partner to Mr. Brandeis, taken from the Quarterly 
Journal of Economics: 

"The foregoing review of the decisions of the Su- 
preme Court shows, it is believed, that as yet no definite 
pofilition has been taken with reference to the question 
now under discussion. The court has not yet been called 
upon to determine that the Fourteenth Amendment has 
restricted the power of the state, either to fix at its dis- 
cretion the prices or rates that may be charged in any 
industry or to prohibit the prosecution of any industry. 

"It has decided that in certain cases a state may 
still prohibit the use of property for certain purposes, 
although such prohibition virtually deprives property 
already embarked in such enterprises of its value; and 
it has decided that a state may still impose some restric- 
tion on the amount of prices and rates when, in the 
judgment of the legislature, the public welfare so re- 
quires. In each case the power of the state rests upon 
its right to promote the public welfare; and it is not 
easy in either case to perceive on what ground the right 
of the state is to be limited, unless the judiciary may 
review and revise the opinion of the legislature as to 
what the public welfare requires. 

'*With the growing tendency to impose such legis- 
lative regulations, these questions must soon be presented 
to the Supreme Court for decision. It is impossible to 
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predict with certainty how they will be dealt with. The 
magnitude of the injuries that may be caused by unwise 
regulations of great industrial enterprises like the rail- 
roads^ and the essential hardship of inflicting such losses 
upon those who have invested in such property, are 
strong influences in favor of such a construction of the 
Fourteenth Amendment as will offer protection .against 
the state action. So strong has become the tendency with 
so many persons to seek such protection in the Federal 
constitution that it will seem to them almost saereligi- 
ous to deny its existence; but it is not to be forgotten 
thaty although legislation imposing limitations on prices 
and rates may well be oppressive, and to protect individ- 
uals from such oppression is an important object, yet 
the Federal constitution was not designed primarily to 
afford such protection as against the state governments 
except within very narrow limits. If such protection is 
required in any state, it denotes a failure of popular 
government, and an evil more menacing than the mere 
present injury to individual rights.'^ 

Whatever the present law may be, I have satisfied 
myself that in modem governments, the law becomes al- 
ways equal to the need of the people. And I believe 
that such a plan as Mr. Boosevelt proposes, seriously un- 
desirable as I believe it is, is still not open to the objec- 
tion that it withdraws all incentive for the investment of 
capital and emulative management of great corporations. 
A sliding scale making dividends depend upon savings in 
prices to the consumer as in the case of the Boston Oas 
company is not half so difficult to evolve as details of 
existing industrial organizations which now attract little 
attention. 

The objections to this plan in my judgment are 
these: 

1. It involves a further extension of the functions 
of the government before the people may be said' fairly 
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to have proved their capability to administer the gov- 
ernment in its existing functions. 

2. The machinery to administer this plan would 
prove the largest institution in the government, I believe, 
in the history of government; and every consideration of 
prudence requires, if it is to be brought into existence, 
that it should be done gradually. 

3. A commission competent to do this work would 
be competent likewise to usher in that earthly paradise 
which is the heaven of all Marxian socialists. 

4. How often, or at what intervals, or in response 
to what changes, or at whose instance, should the prices 
so fixed afterwards be changed? 

5. The commission would face special difficulties in 
the protective tariff, the existence of patent rights and 
copyrights, properly or improperly used, in changes of 
national administration, in uneven tax levies, in changes 
of our system of currency, even in differences of climate. 

6. It would involve a radical re-adjustment of 
present methods of taxing corporations, probably an ulti- 
mate re-organization of all American taxing agencies. 

7. Every economic probability is against the ac- 
ceptance of such prices when they have been fixed. 

8. The plan is materially incomplete. 

9. The assumption that natural monopolies extend 
beyond the field of public utilities is not justified. 

Conceive this hypothesis: 

That twenty firms, corporations or individuals con- 
trol the output of anthacite coal; that the prices fixed 
for a given city is $7.00 a ton; that with or without 
reason these twenty firms shall decline to sell their 
wares at the rate ordered. 

One of two things would seem to be almost certain — 
either the citizen in whose name the prices had been es- 
tablished must connive at charges above the rate made 
legal or the government must be given authority to de- 
prive the offending firms of their right to do busi- 
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ness. This alternative does not exceed in degree of rigor 
the attitude of certain extremists in the field of public 
utilities. But it is so far an extension of that rigor as 
to make any earnest student of government halt in fear. 

Such a control as is contemplated in this scheme 
is the only intermediate between private monopoly and 
government ownership. If we admit this author's as- 
sumption that industrial monopoly is inevitable then 
some such control as he outlines is unavertible. 

TSow none of us is justified in any great fright at 
t]^e mention of the word socialism. The l)irds would st?U 
sing in a state of socialism and the sun would still shine. 
But if we are to become socialists, let us i^ake the change 
with our eyes open. In other words as we consider Col, 
l^sevelt's plan it isipdespensable that we realize that 
the step from the control which he proposes to a state 
of ^cialism — a state ivhich will manage traffic in all ar- 
ticles ''affected by the public interest" is extremely short. 
H is my clear conviction, in short that if we admit (1) 
th^^t the present tendency to concentration is economically 
irresistible; and (2) that traffic in articles so monop- 
olized must be subject to a control so intiiuate^ exacting, 
watchful and unceasing as this: ve miist th^p be ready 
also to admit (3) that the present economic tendencies 
lead directly to socialism as the fulfillment near at hand 
of popular government in this republic. 

It is hard, however, to follow the reasoning th^,t 
this trend to monopoly cannot be substantially and effect^ 
ively resisted. I shall undertake no full inquiry into the 
causes which have produced monopoly, or the near ap- 
proach to monopoly, in America beyond the field of 
natural monopoly. We must take time, however, to con- 
sider the chief of these agencies. There are three: 

1. Opportunity for larger efficiency, especially in 
the direction of economy. This reward for the combin- 
ing of lesser corporations into corporations worthy of com- 
parison with the Standard Oil company and the TTnited 
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States Steel corporation, is often over-estimated. But 
it is, nevertheless, frequently very large. Thus: there 
is good reason to accept the estimate of leading electrical 
engineers that if the competing and private electric power 
plants of Greater New York could be combined, a saving 
would be made possible to the consumers of not less than 
$1,000,000 a year, and that in the elimination of waste 
over $60,000,000 of new value would be brought into ex- 
istence. 

2. Opportunity for stock exploitation. In more 
than one instance this is effected in issues of pre- 
ferred stock equal to the actual value of the several plants 
and their good will, with issues of equal size supposed to 
represent new value created by consolidation. 

3. Opportunity to eliminate competition and main- 
tain prices. This appeal does not depend upon full con- 
trol of any field of production. It has been brought into 
existence by control of less than a third of the gross pro- 
duction. But in these latter cases domination has de- 
pended, in part at least, upon valuable trade marks, su- 
perior enterprise in merchandising, and oftentimes a 
realization of mutual interest of the part of lesser cor- 
porations in the same industry. 

Bestrictions against the organization of new corpor« 
ations upon the largest scale will be economically wise 
only as they assure to the consumer the real benefits rep- 
resented in these three appeals for consolidation. The 
chief of the three, of course, is the opportunity for greater 
efficiency, particularly in the direction of economics. 

But the great incentire would seem to have been not 
economy of administration so much as opportunity for 
stock manipulation. The great agency would seem to 
have been not so much a pressure for the profits repre- 
sented in these economies, as the opportunity open to 
any corporation to acquire the stock of almost any other 
corporation. If this can be stopped, the trend toward 
further monopoly outside the field of natural monopoly 
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will be seriouflly impeded if not altogether brought to 
<a halt. 

For this there is the authority of the present attor- 
ney general of the United States^ as stated in an address 
to the Minnesota Bar Association. Says Mr. Wickersham : 

^^If congress should enact that no corporation en- 
gaged in interstate commerce shall hereafter acquire any 
stock in any other corporation so engaged, and that un- 
less all such corporations should dispose of all stocks held 
by them in other corporations engaged in inter-state com- 
merce within some specified period they should be pro- 
hibited from carrying on interstate commerce until they 
did so dispose of such stocks, the axe would indeed be 
laid at the root of the trust evil.** 

Mr. Wickersham affirms, it is true, ^^that such drastic 
legislation, while logical and effective, is hardly to be ex- 
pected.** But he does not question that the plan is 
wholly practical, nevertheless. 

A leader of the public mind and exponent of much 
the same philosophy as that expounded by Colonel Boose- 
velt, though not one of the editors of the Outlook, has 
another plan. This is United States Senator La Fol- 
lette. He would prevent the further development of mon- 
opoly; and disinclined as I am to accept his judgment 
in most matters of economic inquiry, I am impressed by 
the fact that even he does not go so far as the Boosevelt 
plan. He would have: 

^*A competent commission with adequate powers to 
investigate the facts and enforce the provisions of the 
anti-trust laws.** Such a commission, thinks he, 'Vould 
be in a position to give full publicity, to supervise to the 
public interest any reasonable restraint of trade. . 
Its great purpose will be to keep the field of competition 
open at every point where unfair competition now ob- 
structs it.** 

Three principal plans have been proposed for the 
control of trusts by congress. They are all based upon 
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the affirmation of the Supreme Court th^t trusts can 
be controlled without further constitutional amendment. 

I. The first is the plan proposed by Secretary Knox 
at Pittsburgh and endorsed by President Tait. There 
are two features embodied in this plan: 

A. That it should be left to the courts to determine 
whether there has been reasonable or unreasonable re- 
straint of trade, it being conceded tKart corporations which 
were not pursuing unreasonable methods should be left 
alone. 

B. That corporations should be required (1) ^^to 
dp business in each state and locality upon precisely the 
same terms and conditions, meaning no discrimination 
in price and no preference in service," and (2) they 
should be subject to "visitorial inspection," while secrecy 
in the conduct or result of their operations should be 
prohibited by law. 

II. The second plan proposed, I believe originated 
with Senator Francis G. Newlands. Its essential feature 
ifi a tax upon individuals or corporations engaged in in* 
terstate commerce with a resulting supervisory control 
of such business. If a direct tax could not be imposed 
it is argued a franchise or license tax could be imposed 
and would be constitutional. 

Eventually, the tax itself might be the ehief means 
of control. 

III. The third plan provided for the federal incor- 
poration of corporations engaged in interstate commerce 
is accerdiated to James R. Garfield, who was serving 
as cortimissioner of corporations when this device obtained 
the endorsement of President Boosevelt. The theory is 
that the conditions of supervision under the law could 
be so constructed that it would be advantageous to cor- 
porations to operate under it. 

The chief objection to this plan of federal incor- 
poration are: 
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1. That it would throw a heavy burden upon the 
federal courts. The answer oflEered is that provision 
could be made to have actions brought in state courts. 

2. That Congress might make the law more liberal 
than our present state laws and that this would have the 
effect of placing the corporations beyond effective state 
control. The answer made here is that the law could be 
strict and still attractive to the corporation. 

Professor Jenks has reached these conclusions on 
the merits of the three plans: 

*They are not contradictory/^ says he, ^T)ut rather 
progressive along some lines. The first plan is entirely 
compulsory but readily evaded. The other two plans are 
more drastic and more rigid. The last might contain 
provisions which would remove hostility of good cor- 
porations, which would then themselves readily aid in 
the enforcement of the law, while if it were made op- 
tional, even if combined with the others, there certainly 
could be no charge of action which was hostile to the 
interests of capital honestly invested and properly em- 
ployed for the welfare of the public.'^ 

And Professor Van Hise, proceeding upon the as- 
sumption that monopoly is not inevitable and acceptable 
to the country, advances the following scheme of rem- 
edy: 

He would ordain competition for business, competi- 
tion for quality and competition in prices as far as is 
consistent with his other specifications. He would punish 
unfair practices and prohibit unfair advantages. Hie 
would permit reasonable co-operation between corpor- 
ations and their organization into a magnitude sufficient 
to give the highest economic efficiency. He would pro- 
vide full publicity for all business in which there is any 
restraint of trade through co-operation. He would assure 
good working conditions and prudent use of natural re- 
sources, good wages and fair prices to vendors of sup- 
plies. Only that fair prices to consumers might be made 
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secure^ he would guard the capitalization of mergers; 
eliminating excessive costs of organization, punish specu- 
lative management for the prevention of payment of 
unearned dividends. Finally, he would eliminate what 
Mr. Bryan has called **the twilight zone between the 
nation and the state in which exploiting interests can 
take refuge from both.^* 

Even this is a program of almost appalling propor- 
tions. But it falls far short of the assumption that 
monopoly is unescapable. It does not require the actual 
management of great business enterprises. There is a 
vast difference in consequence and principle alike (1) 
Between organizing the government as a great manufao* 
turning and sales agent and safeguarding the people 
against agencies proven to be inimical. (2) Between 
punishing men who violate principles of the law and tak- 
ing over the business of men for fear they may violate 
the law. (3) Between ^^necessarily intermittent lawsuits*' 
and the substitution of direct management in place of 
the law. And (4) in plain English, between regulation by 
law and a control hardly less than public ownership. 

I do not make a fetich of competition. I do not 
believe the day will ever come again in this republic 
or in any community which haa reached the same stage 
of economic development when business will be subjected 
to the highwajrmanry, the piracy, the waste, the disasters 
of general price-cutting. But I do believe that if there 
can be maintained a proper rivalry between institutions 
outside the field of natural monopoly that the world can 
then trust as it must trust to the operation of economic 
law. And if there be any present, who does not share 
this faith, let him put on the garb of that socialism which 
his faith makes inevitable. 

Finally, let us review the principal facts in this 
statement : 

"The proposal that the government regulate prices 
is as old as popular gOYemment. 
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"All efforts so to regulate prices up to the time 
of the Interstate Commerce Commission seem to have 
failed. 

"The right to regulate them, if there shall be need 
and capability, is inherent in the very fact of government. 

"The interposition of government in the establishment 
of prices is inevitable if we assume that monopoly either 
in a service demanded by the people or a conmiodity 
needed by the people is likwise inevitable. 

"In the field of public utilities, monopoly is in 
every sense desirable. 

"But the best means of fixing the prices in that 
field lie rather in the direction of making the right to do 
business conditional upon fair charges and full perform- 
ance than in the arbitrary establishment of rates to 
be charged. 

"No gavernment in any modern state can expect to 
maintain prices, no matter how fixed, unless those prices 
approximate the normal or natural prices fixed by 
economic conditions. 

*T[n the field beyond that of public utilities— that is 
to say, in the field of private business — ^the most effec- 
tive preventive measure against unfair prices would be 
a prohibition against the acquisition by one corporation 
of stock in other corporations, save under proper gov- 
ernmental watch. 

'*With or without this right, there are other valuable 
means to prevent the organization of branches of in- 
dustry into monopoly, and at the same time to make 
secure for the people such benefit as is to be found in 
the management of industry on a large scale.'' 



DISCUSSION 
By Raymond V. Phelan 

The full significance both politically and economically 
of the suggestion that the government fix prices appears 
to have escaped the preceding speaker (Mr. Albert). It 
is true that the Declaration of Independence voiced the 
principle of democracy and self-government, but the con- 
stitution does not nor has the political machinery de- 
vised in conformity with the spirit of that fundamental 
law favored rule by the people. The difficulty is not 
so much that "the republic is too young to have fully 
tested this ideal" but that under the constitution and 
the party politics resulting from the conservative and 
non-democratic reaction against the principles of the 
Declaration of Independence in 1787, democracy has 
not yet had a fair trial in the United States. When the 
speaker asserted that his subject is purely economic, not 
political save in the highest sense, it is obvious that what 
he said in amplifying this point that political means to 
his mind party political, a very unfortunate conception. 
The question of government regulation of prices is de- 
cidedly political as well as economic. 

A like tendency to only partial analysis appeared in 
the speaker's contention that the suggestion that prices 
be fixed by government results from the high cost of 
living, and that the earnestness, concern, and suggested 
alarm given expression to in the cry "Lower Prices" 
explains the demand for this proposed extension of gov- 
ernment activity. The incompleteness of this analysis is 
v(5ry apparent when we reflect upon the demand for 
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stricter regulation of the price and quality of railroad^ 
street car, and lighting service. We get more for our 
money in street ear service today, for example, but still 
we want a lower fare. Two facts lie behind the suggestion 
of government price regulation. First, monopoly has 
come to be so general that distributive justice calls for 
one of three ways of ensuring fair conditions of price 
and of service. There is the plan of restoring by law 
displaced competition, the plan of progressing frankly to 
socialism and the plan of recognizing and ever 
encouraging monopoly and at the same time bringing it 
under strict government regulation. The second fact 
adverted to is that the evolution of the latter part of the 
nineteenth century brought with it a revival of the prin- 
ciple of fair price, the influence of which in the middle 
ages the speaker did not recognize in his address. If 
there be a cry back of the demand for government fixing 
of prices, it is not that of "Lower Prices^ but the cry 
'^Economic Justice,** "Fair Distribution!'* People do 
not complain of monopoly prices merely because they 
are high, but also because their sense of justice is violated 
by the spectacle of unregulated monopoly. 

The speaker, it must be said frankly, suffered an- 
other lapse when in his sketch of older attempts at price 
regulation, he declared without qualification that the 
earlier efforts to fix prices were generally founded upon 
a desire to protect the vendor or the employer. This 
was not strictly true, for example, of the statute of la- 
borers. These famous statutes aimed not only to regu- 
late wages according to custom but the prices of food 
also. Selfishness explained these statutes in part, but 
not fully. They were inspired partly by a desire to 
stem the tide of economic change. These statutes and 
still other attempts at price regulation flew in the face 
of economic evolution. Therein lies their significance 
in the present discussion. These statutes came at a time 
when competition was approaching lusty childhood, the 
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present day proposal for government price regulation 
comes at a time when competition is at least enfeebled 
if not in a state of decrepitude. The present day pro- 
posals are in line with economic and political evolution. 
The early laws do not, as the speaker declared, serve to 
illustrate the difficulty with which "trade, industry, 
general prosperity can be governed by legislation." Hu- 
man experience with these earlier laws by no means justi- 
fies donbt as to the possible or probable success of gov- 
ernment fixing of prices today. 

With reference to the speaker^s statement that it 
was formerly a tendency to establish control of public 
utilities in the smallest possible administrative area, there 
seems to be a confusion of cause and effect. Is it not 
true that even railroads were more local in character in 
the beginning than they are today? The enlargement 
of the area of control is explained at least in part by an 
enlargement of the area of operation. Many will doubt 
too the accuracy of the statement that with the grant- 
ing of franchises (I presume charters are here included, 
since railroads have been classed by the speaker as pub- 
lic utilities) there came "almost simultaneously'^ the move- 
ment to fix terms of service and rates of charge. The 
speaker's discussion of the indeterminate franchise was 
too confusing to be convincing, but he is evidently pre- 
pared to vote correctly on the question of the fixed 
term versus the indeterminate franchise. 

In his first objection to the Boosevelt suggestion, 
the speaker ignored both the fact that American democ- 
racy has been hampered in its efforts at full expression 
and the fact also that conscious, purposeful efforts are 
being made today to make American representative gov- 
ernment truly representative. The statement that a 
commission competent to fix prices *Vould be competent 
likewise to usher in that earthly Paradise which is the 
heaven of all Marxian socialists'' can have no other 
merit than that of being jaunty rhetoric. Prices might 
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be fixed by a commission on its own initiative or upon 
complaint of a buyer for such periods of, time as the 
peculiar conditions of each monopoly would suggest. 
Such prices would be determined with due reference to 
reasonable costs of production^ reasonable profits on a 
capitalization reasonably arrived at^ and with reference 
to the principle of no discrimination^ by which I mean 
unreasonable preference or favoritism. The tariff^ patent 
right, and taxation factors do not present the great obr 
stacle that the gentleman preceding me seems to see 
in them, nor is it clear how government fixing prices 
would necessitate reorganization of all American taxing 
agencies. Such has certainly not been one of the results 
of fixing railroad charges. The speaker^s observation 
that it cannot be assumed that natural monopolies ex^ 
tend beyond the field of public utilities is a little diffi^ 
cult to understand, unless he has in mind the difference of 
opinion as to whether a business combination can be a 
monopoly without being a natural monopoly. If that be 
the case he certainly has not made himself clear. 

In his example of anthracite coal at $7.00 a ton, 
the speaker admits that under a law fixing the price of 
coal, the coal business would be in the class with public 
utilities. The coal combine would be obliged to render 
service on the terms dictated by the government or give 
up its privilege of doing business at all. The right to 
dictate service is essential to successful enforcement of 
the right to regulate price, nor ought the extension of 
the government of the right to regulate the service of 
any monopoly make ^'any earnest student of government 
halt in fear.*' The speaker evidently has in mind a 
government aloof from the people, or he fears democracy. 

Mr. Albert's emphasis upon stock and bond exploita- 
tion as a motive for business consolidation was well put, 
but he goes too far in assuming as he seems to, that with 
the possibility of this motive removed monopoly would no 
longer be promoted. I would question also the assump- 
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tion which appears to nm through his paper that legal 
encouragement of legitimate competition and govemm^it 
regulation of prices are reciprocally exclusive. In fact 
in his comparative preference for the Van Hise plan he 
suggests that we are not bound to one plan of monopoly 
solution. Where monopoly has no advantage other than 
stock manipulation and stock market profits, it may well be 
broken up by law, where legitimate competition can be 
enforced let it be enforced, but where monopoly has 
distinct social advantage or where the publicity that may 
be exacted of monopoly is highly desirable, let us not 
fear the magnitude and complexity of government price 
regulation. 
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ADVANTAGES OF A STATE PUBUC UTHJTIES 

COMMISSION 

By B. H. Meyer 

Two fundamental questions are suggested by the sub- 
ject assigned to me, — ^The Advantages of a State Public 
Utilities Commission. First, shall there be a public utili- 
ties commission; and second, if there shall be one, shall 
it be a local, municipal or a central state commission. 
The answer to the second question is found in the an- 
swers to two collateral questions, namely, what is the 
character of the work which is to be done and what agency 
is best able to do it? These questions in turn involve 
many subordinate questions. 

First, the necessity, expediency or practicability of 
establishing a public utilities commisson: 

Generally speaking every community, whether urban 
or rural, has its public utilities and every public utility 
presents certain questions of service and of rates which 
directly or indirectly affect every member. Arising out of 
rate questions are the problems of valuation and ac- 
counting which in turn lead to other related subjects; 
such as, securities, discounts and premiums, deficits and 
surplus, etc. — fill of which are connected with large 
questions of public policy, public morals and private 
profit. These two words — service, rates — suggest prac- 
tically all that there is to be said in favor of the estab- 
lishment of a public utilities commission. I say these 
words suggest something in favor of the establishment of 
a public utilities commission; by which I also mean that 
to me they suggest nothing which could be construed as 



Advantages of State Public Utilities Commission. 59 

militating against the establishment of such commis- 
sions. The question is really no longer a debatable one. 
. It is some time since it has been debatable. The merest 
novice in the field of regulation is familiar with the doc- 
trine that the public has a right to exert its influence 
in the management of property devoted to the public use. 
Overwhelming public sentiment has long decided that pub- 
lic use cannot be left to unrestricted, uncontrolled private 
conduct. This being so, the alternative policy of con- 
trol, or so-called interference, must be adopted. Shall 
this control be directly legislative or indirectly legislative, 
that is, administrative within the rules prescribed by the 
legislature; and, further, shall the local or the central 
legislature perform these functions? A consideration of 
the problems arising out of the service of utilities will 
help in reaching a conclusion. 

In connection with water service for instance, there 
are questions of the character of the supply. Every 
community should have an ample supply of wholesome 
water. Many communities are now without such a sup- 
ply. A commission may test it and insist that it meet 
reliable standards. The mains and laterals conveying the 
water from the central source to the premises of the con- 
sumer should be laid out with reference to present needs 
and in accordance with a comprehensive plan of future 
development and municipal growth. The location of the 
hydrants, the degree of service and fire pressure and the 
use of water for sprinkling purposes, private and pub- 
lic, are public questions which cannot be left to ad- 
minister themselves. 

Pew laymen can have an intelligent judgment re- 
garding the quality of the gas used for illuminating or 
fuel purposes. They may have impressions or notions 
which find current expression in allegations regarding 
air and chemical impurities in gas. Such may be en- 
tirely incorrect. Complaints regarding quality are as 
likely to be made by the consumer when the gas is of 
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inferior as when it is of superior quality, providing the 
variation in pressure is not too great. What people or- 
dinarily mean when they speak of poor gas is that the 
pressure is low. Gas pressure and quality of the gas are 
two distinct things, both of which affect the consumer. 
Nothing but careful scientific tests can establish the facts 
regarding quality and except in case of extremes, pres- 
sure requires similar tests. 

No one is skilled enough to have a reliable judg- 
ment in regard to electric lights without the aid of 
proper instruments and appliances. Those who are 
familiar with tests of this character can relate innumer- 
able instances in which the conclusions of intelligent 
men in this regard have been found to be the exact 
opposite of the facts. Even in the telephone service sys- 
tematic tests on a large scale must be resorted to in order 
to ascertain what the quality of the service is. Sub- 
scribers sometimes become irritated when "Central" does 
not execute their commands as promptly as they would 
like, and the things which "Central'' has to hear are 
not always conducive to the improvement of the service. 
Subscribers' impressions of the service under such circum- 
stances are scarcely a fair test of the service afforded by 
an exchange. 

For many years past, until quite recently, much« has 
been said in regard to discrimination in railway rates and 
service. The magnitudes involved in railway discrimina- 
tion were frequently as great as their geographical distri- 
bution. Leaving out of consideration for a moment the 
size of the sums involved, the records of state commissions 
which have jurisdiction of local utilities suggest that with- 
in their respective jurisdictions discriminations in local 
utilites are much more widespread than railway discrim- 
inations ever were. 

Considerations of this character when put together 
constitute a complete answer to the first question. There 
must be public utilities commissions ; and the only debat- 
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able questions relate to the character, functions, organiza- 
tion and territorial jurisdiction of these commissions. 

In recent times the movement for new forms of 
municipal government has spread rapidly over the entire 
country. Whatever else this movement may illustrate 
and typify, it doubtless represents a protest against gov- 
ernment by a staff of city officials and city councils such 
as many of our American cities have known for decades 
past. In discussing the merits of local as compared with 
state central utilities commissions, one may well ask the 
question — in what respect are local municipal commis- 
sions likely to differ from local city councils? Why 
should local pride and prejudice, interest and antagon- 
ism, personal fealty and rivalry, and all the other human 
traits, make more for. the public good in the one case than 
in the other? Here a distinction must be drawn be- 
tween the small cities and the large centers of population, 
such as New York, Chicago, and St. Louis. These great 
centers are like states with problems of their own and 
represent an administrative unit of proper size for the 
individual administration of public utilities. They have 
resources in revenues and in men which small cities can 
not command. What is true of them, is not true of 
the smaller cities and villages, all of which have their 
respective utilities problems. Under present conditions, 
to vest the control of utilities in the hands of local 
municipal commissions generally means diversity in treat- 
ment, wastefulness, inefficiency and insecurity. Regu- 
lation requires a well defined, continuous, comprehensive 
policy regarding utilities which may guide alike the pat- 
ron, the manager, the investor and the administrator. 

The small city cannot afford to establish laboratories 
and to employ thoroughly trained men to conduct the 
necessary work in them. They cannot command the ex- 
pert knowledge and skill without which regulation must 
always be a mere pretense. A city council, or a utilities 
commission of a small city, may make a dash in one 
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direction on one day and in another direction on the 
next day, and in this way keep matters fairly well stirred 
up, and make the less discriminating of the public believe 
that they are actually accomplishing something. In real- 
ity they may be creating uneasiness, suspicion, and de- 
moralization or indifference and ignorant satisfaction. 
Ordering a water main to be extended upon one street, 
a hydrant installed on a corner in which some influential 
citizen is interested, ordering a street light at a certain 
street intersection shortly before election, cutting rates 
and ordering services with a free hand in order to win 
the temporary acclaim of the unintelligent, are all acts 
which do not rise to the dignity of regulation and which 
are bound to bring regulation into disrepute. Yet these 
are things of which our municipal records are full. One 
of the greatest services which modem regulation is ac- 
complishing is to remove public utilities from politics. 
Every student of municipal affairs knows that the close 
affiliation of public utilities with local politics has been 
one of the greatest sources of corruption in government. 
Under present conditions who will seriously believe that 
the divorce of utilities from politics can be effected and 
maintained imder a system of local utilities commissions ? 
What reason is there to believe that through a series of 
years local utilities commissions will be more successful 
in this respect than city councils and city officials of the 
past? 

Considerations of this character argue away from 
the idea of 'local control under prevailing conditions. 
Home rule is a favorite phrase which suggests much of 
merit. This phrase in itself, however, decides nothing 
and controls nothing. An appeal to home rule in oppo- 
sition to central control can merely obscure the issues 
and direct attention to phrases instead of facts and de- 
flect public thought into channels leading away from 
that which is vital to that which is superficial, from sub- 
stance to form. I repeat that the really vital question 
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is what work is there to do and who is best able to do it. 
Under present conditions there can be but one answer 
to the second question. With the exception of the large 
centers of population, which may advantageously have a 
commission of their own, I do not believe that the ques- 
tion of local or central commissions is fairly a debatable 
one. I wish to emphasize, however, that I make this 
statement in the light of present conditions and on the 
basis of available experience; the future may decide for 
itself what changes must be made in the interests of the 
whole public. I am not, and I do not believe that any 
of us should be, committed to one type of commission or 
another as such. It is immaterial to me which type is 
established and put into operation provided the work 
is done in accordance with the best standards known to- 
day. The whole point is, however, that as the field ap- 
pears to me, the work to be done at this time, under ex- 
isting conditions, can only be accomplished as it should 
be through central, and not through local, commissions. 
An attempt to regulate public utilities through local 
commiflfaions means the election or appointment of many 
different individuals in every state. It is inconceivable 
that it should be possible to find men enough in all these 
different cities and villages able and willing to under- 
take the work. There exists, therefore, that real prac- 
tical difficulty of finding the number of men required to 
accomplish the work solely through local agencies. For 
the sake of argument the availability of a sufficient 
number of properly qualified men may be granted, but 
even upon that assumption, the decision must be in 
the direction of a central utilities commission. Very few 
cities in any of our states can afford to establish and 
maintain properly equipped laboratories, make expensive 
statistical compilations bearing upon every branch of 
service, organize and maintain staffs of men skilled along 
the various lines of engineering, statistics, etc. But 
here again let us assume that the most of the cities could 
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make the financial sacrifice necessary for the accomplish- 
ment of these purposes, would it not be a wanton waste of 
public money to do so? These funds could be devoted 
to other purposes for the benefit of the community to 
much greater advantage. The fact, however, is that the 
number of men available for this class of work is limited 
in every commonwealth and that the financial resources 
of the great centers of population, and of the entire 
commonwealth alone, are sufficient to bear the burden 
without strain. A state utilities commission can, and 
should, place at the disposal of every community in 
that state all the information and technical skill which 
it commands. It can not only inspect and regulate 
service and prescribe rates to be charged for this 
service, but it can be an active agent in the diffusion of 
knowledge, which will insist upon better service at 
reasonable rates and which will place a check upon 
unreasonable demands and unreasonable opposition and 
hostility. The central commission can act as a clearing 
house of information. It can act as an intermediary 
between the public and the utilities; it can completely 
separate the management of the utilities from temporary 
local disturbances and from all politics. Eemoving 
the utilities from politics will have the direct tendency 
to drive out of local politics all those men who are in 
the local political field only because of the utilities, and 
who are either acting as the agents of such utilities, or 
who deliberately go into a local campaign for the pur- 
pose of baiting or compelling the utilities to make them 
their agent. In this respect the central commission has 
a direct tendency to purify local politics. In a word, 
the central commission means . uniformity, efficiency, 
economy, freedom from politics, improved service, im- 
proved business conduct, universal publicity, reasonable 
rates. 
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THE ADVISABILTTY OF A STATE PUBUC UTILmES 
COMMISSION FOR MINNESOTA 

By Stiles P. Jones 

In speaking to the subject, "The Advisability of a 
State Public utilities Commission for Minnesota," it 
is perhaps unfortunate that I cannot meet the issue di- 
rectly. While conceding the merits of the state com- 
mission principle under certain conditions, I must take 
emphatic issue with the view that it is a principle 
worthy of general application, at any time, ignoring 
the state of public opinion, political conditions, local 
necessities and other considerations. Even admitting the 
correctness of the state commission principle, before 
applying it to Minnesota we must give serious thought 
to several important factors involved: 

Does the situation in Minnesota call for the service 
of a state commission? 

Are the political conditions in the state favorable 
to the success of such a system? 

Should the commission serve the whole state, or only 
rural communities, leaving the three cities to work out 
their own problems in their own way ? 

In this paper I shall argue for the view expressed 
in the last query. I believe Minneapolis, St. Paul and 
state commission system for Minnesota Utilitie operat- 
Duluth should be excluded from the application of any 
ing wholly within the other municipalities of the state, 
or partly in such cities or towns and partly outside, un- 
doubtedly must eventually come under the jurisdiction of 
a state commission, such municipalities being either 



66 Papers and Proceedings. 

without the ability to take charge of such important 
duties or without the ability to buy expert service. My 
argument omits consideration of telegraph and telephone 
companies. These concerns, from the scope of their 
operations, logically should come under state or national 
jurisdiction. 

I shall approach the subject from the standpoint not 
of the effect of the establishment of a state commission 
on administrative efficiency, but rather of its effect on the 
development of the power of self-government in the 
people. Efficiency gained at the expense of citizenship 
is a dear purchase. Efficiency is a fine thing but suc- 
cessful self-government is a better. Democratic gov- 
ernment in a free city by an intelligent and disinterested 
citizenship is the greater ideal to work to. And democ- 
racy plus efficiency is not unattainable. 

Stating the matter in another way, I contend that 
by long odds the most important factor in the consider- 
ation of methods of dealing with the control of public 
utilities is not the problem of efficiency of the regulat- 
ing system, nor its results in the matter of economy, but 
the result in terms of educated citizenship, public spirit, 
civic sense, and honest and effective city government. 
If your system, whatever it be, does not serve as a 
means to secure these results, no argument for its merits 
on the score of mere expert efficiency and economical 
methods ought to stand. 

It is a well recognized fact that the conduct of pub- 
lic utilities is a proper function of government, just as 
proper and even more important to the public welfare 
than the providing of fire and police protection, educa- 
tional facilities, supervision of health and all the other 
accepted activities of a municipality. Upon this premises is 
it not logical, therefore, that that control should be vested 
in the body in which the power of government lies ? Where 
states in large measure take over the governing function of 
cities, control of local utilities might logically rest in the 
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state. And yet this would seem to be only following 
one mistake of policy with another, making the ultimate 
condition of such cities almost hopeless from the stand- 
point of self-government. But where cities govern them- 
selves in other respects, should we not expect them to 
possess the capacity and character to control also their 
local utilities? When we are ready to concede that the 
state should take over these other activities of local 
government, then, and not before, should the state re- 
lieve the community of the responsibility for the con- 
trol of its public utilities. But we are dealing with no 
such situation in Minnesota. Here the tendency un- 
questionably is in the direction of larger powers of home 
rule for cities. The measure of control of the state 
over the city is certain to lessen rather than increase. 

In the face of this obvious situation, and without 
mandate or even so much as the suggestion of an expres- 
sion from the people, the state commission idea is put 
forward and boldly advocated as the only correct prin- 
ciple of regulation of the public services. This proposi- 
tion, as I see it, directly impeaches the people. It as- 
sumes baldly that they are incompetent to look after 
their own aflfairs; that they are too ignorant to properly 
comprehend the questions involved; too charged with 
prejudice to do justice to the utility concerned, and too 
dishonest to properly protect public interests. 

But why thus violate radically the principle of home 
rule and local self-government? Is there sufficient rea- 
son to justify it? 

We must all concede that a tremendously impor- 
tant part of the problem of city government is the control 
of its public services in the interest of the people. These 
concerns enter most intimately into the life of the 
community. They minister to the comfort, convenience 
and well-being of all its people. They provide absolutely 
necessary service — ^transportation, light, heat and power. 
The convenient conduct of business, the social well-being 
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of the people, even the very life of the community depend 
upon them. They affect vitally the material development 
of the city and are large factors in its social and political 
life. They can become agencies for great usefulness to a 
community or instruments of great evil. They can be 
made a most important educational factor for interested 
and capable citizenship, or used to stifle natural commun- 
ity expression and hamper civic development. The prob- 
lems of their control and management can be made to 
awaken intense community interest and to help secure that 
solidarity of sentiment that makes for intelligent public 
opinion, which alone is the sure foundation of efficient 
government. They can help to make for the free city 
that the dreamers have long been pointing to and 
which practical men are now working toward. Remove 
these problems from the local field, put their solution in 
an outside body, and you destroy public interest in public 
affairs, enfeeble the initiative, weaken the character, and 
lower the capacity of the people for self-government. 

But the supporters of a state commission will tell 
you that we must take these functions out of politics. 
Correctly speaking, they would take them out of city 
politics and put them into state politics; out of the 
control of the people directly concerned and most inter- 
ested and into the hands of men remote from the 
local field, with no personal interest in the problems in- 
volved and without responsibility to the people they are 
serving. In Minnesota, would such a commission take 
the questions concerned out of politics? Bo the facts 
of the Dix administration show such a result in New 
York? Do the political conditions in Minnesota justify 
the supposition that a state commission could ignore 
all political considerations in administering the affairs 
of great business concerns now and hitherto so per- 
niciously active in politics and so powerful in controlling 
public action and effectuating their ends? I can not 
think 80. ^ ?l^ 
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Again, shall we take from the community all voice 
as to how it shall be served by public utilities, and upon 
what terms, and vest the control in a commission whose 
members may come in part or wholly from rural regions, 
wholly out of touch with city problems and the needs 
and aspirations of an urban people? The rural com- 
munity necessarily cannot appreciate the public utility 
problems of the city. It has no such problems itself. 
In such places the public utilities, if they exist at all, 
are but a minor factor politically or socially, and, in 
local government, usually no factor at all. There is some 
reason to place their control in a state commission, and 
possibly necessary, too, for public convenience and protec- 
tion. The urban community, on the other hand, is com- 
petent to protect itself, and it should. It has its own dis- 
tinct problems which it alone can appreciate and under- 
stand, and it should be allowed to work them out in its 
own way. 

Minneapolis, St. Paul and Duluth are all facing 
insistent public utility questions. Minneapolis is especial- 
ly interested in its transportation and lighting utilities. 
The future of these utilities is a matter of present ser- 
ious concern. Either there will be fair franchises vesting 
the control as to rates, service and probably capital- 
ization and working conditions of employees, in the local 
legislative body, or the alternative of ultimate owner- 
ship and operation by the municipality. There are few 
matters in local government of more pressing interest 
to the Minneapolis community than those connected with 
these utilities. Why not use that interest as a means 
of developing capacity for co-operative effort along other 
civic lines? 

St. Paul is especially interested in its lighting situ- 
ation. Duluth is battling with its street railway and 
electric companies for better rates and conditions of 
service. The Duluth community is thoroughly educated 
as to the merits of the problems involved in each case* 
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I believe it will and should insist upon working out its 
own solution, and that it may be trusted to reach a re- 
sult that conforms to the needs of the situation and the 
conscience of the people. 

All three of these cities are relatively rich. They 
are amply able to hire expert service. Why should they 
not work out their own problems, each in accordance with 
its particular needs and the spirit of its institutions? No 
injustice can be done the utilities. They always have re- 
course to the courts, and the courts will surely protect 
them against unjust action. 

The efficiency and justice of a state commission de- 
pend almost wholly upon the conscience, backbone and in- 
telligence of the appointing official. Under the political 
conditions existing in Minnesota, could we be even 
reasonably sure of securing either efficiency or justice? 
Appointed by the governor, or elected by the people, in 
either case the inevitable tendency would be to get away 
from the influence of public sentiment, away from 
that wholesome public opinion that alone can be relied 
upon to keep public servants up to a proper apprecia- 
tion of their duty. If the appointments were not origip- 
ally made from motives of political expediency, the com- 
mission eventually would be bound to become a political 
body, taking its orders from the machine in power and 
serving the big interests that create and perpetuate the 
machine. Has there been more than one governor in 
twemty years whom a majority of those in this room 
could unite upon as one who would have been moved 
alone by consideration of public welfare in the appoint- 
ment of members of a public service commission? 

Are we justified in taking such risks for the advant- 
ages held out? In my opinion, emphatically, no. 

For eloquent testimony of the workings of the po- 
litical system in its application to state commissions, note 
the situation in New York today. As appointed by Gov. 
Hughes, both of the commissions of that state contained 
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a majority of men of good capacity and all were men 
of integrity and independent of political direction. These 
commissions were hailed with enthusiasm by the people. 
At last they had found a champion at court and 
the corporations were to be made good and public in- 
terests served. Both the New York commissions have 
done some good work, particularly along the line of dis- 
couraging frenzied finance methods in the issuing of pub- 
lic utility securities. I would say that they had perhaps 
put too much emphasis upon details of service and not 
enough in the direction of laying down broad, fundamen- 
tal principles of conduct, but withal work that has 
counted strongly for the public welfare. But Gov. 
Hughes stepped out to accept a higher post. Governor Dix 
stepped in, and today the efficiency and usefulness of both 
commissions are seriously jeopardized by the changes in 
personnel. Political favorites and Tammany henchmen 
have taken the places of men who had performed jbheir 
duties intelligently and with loyalty to the public in- 
terests. 

Is not this the inevitable result of such a system in 
a state in which there has not been developed that 
wholesome public sentiment and enlightened citizenship 
that is necessary ^o make genuine reform measures effec- 
tive? And where is there such a state except Wisconsin?. 
There the state commission idea has been worked out with 
a notable measure of success along material lines. But 
there the conditions were and continue to be favorable — 
a commission appointed by LaFoUette and backed persist- 
ently by a free and educated people. Could we expect 
such results in Minnesota in its present state of politi- 
cal enlightenment? I think not. 

A word more regarding the work of the Wisconsin 
Commission. Its success, as I get it, is represented large- 
ly in terms of fairer dealing between the utilities and the 
public and improved efficiency on the part of the manage- 
ment of the utilities both public and private, through 
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the expert supervision of the state body. There has been 
a tendency, I believe, to over-emphasize the importance of 
these results and to regard the principle as an absolute 
success, without regard to its effect in other respects. 
In these other respects, has the Wisconsin Commission 
been successful? Has it not operated to dull the public 
conscience and make communities satisfied with pres- 
ent conditions of public service company over-lordism 
in Wisconsin cities? Has it not worked to lessen 
community initiative and thereby perpetuate those 
institutions? Has it not made the indeterminate 
franchise in effect a perpetual franchise, operating to make 
municipal ownership impossible of realization, at least 
for the present generation? Does it mean anything 
less in Massachusetts where the state commission prin- 
ciple has been in effect many years? I believe these to 
be the results to date and the unavoidable results of the 
state-wide commission system in any state. Improved 
operating efficiency by the utilities and more amicable 
relations between them and the public, worthy results 
to be sure, are not adequate compensations for the loss in 
these other more fundamental directions. 

As an instance of practical results compare the street 
railway situation in Milwaukee, of which the Wisconsin 
Commission recently took official cognizance on petition 
of the municipality for lower fares, and Cleveland and 
Columbus, where the people on their own initiative 
through means of their local administration, fought their 
own battles for fair treatment. The Wisconsin Commis- 
sion, after an exhaustive investigation, ordered a reduc- 
tion of the rate of fare in Milwaukee from six tickets for 
twenty-five cents to thirteen tickets for fifty cents. Both 
Cleveland and Columbus bv their own efforts, have 
secured three cent fares in the one case and its equiva- 
lent in the other, with better service and less interference 
in local politics by the respective companies then in 
Milwaukee, and no injustice done the utility companies. 
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And what have these years of agitation over public serv- 
ice problems done for the Cleveland community? Made 
it the freest and most enlightened and probably the beat 
governed city in the United States! 

I have made no mention of the California Commis- 
sion. This has been in existence only two years but re- 
sults to date are seemingly quite satisfactory. Cali- 
fornia^ however, like Wisconsin, is today a free state, 
with an honest and independent executive controlling 
the appointments and an aggressively progressive legisla- 
ture. What would have been the results coming from a 
commission organized at any time during the prev- 
ious thirty years' rule of the Southern Pacific political 
bureau? Anyone acquainted with the political condi- 
tions in California during that corrupt era can easily 
figure it out for himself. And California finds use for 
both the state and the city commissions. 

In our consideration of the question of the advisa- 
bility of a state commission for Minnesota, let us not 
overlook the source of the agitation for the application 
of the state public service commission principle. Whence 
comes this demand for state supervision of public utili- 
ties? Does it come from the people of the municipalities 
most concerned? Quite the reverse. It is a well-known 
fact that the public utility companies, while originally 
opposing strenuously the state commission idea, are now 
just as strenupusly in favor of it and doing all in their 
power to put the system in effect generally throughout 
the country. They have found by experience that the 
state commissions are no menace to their interests. They 
frankly admit that they desire to see the control of their 
affairs taken from local communities and vested in 
a state board, with the appointing power independent of 
the people concerned. Questions involving the public 
service companies, they insist, should not be factors in 
local politics. The expert supervision possible under 
the state commission system is another favorite argument. 
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The local community, they declare, can deal with these 
questions only in an ignorant and prejudiced way. Fair 
treatment, they allege, is impossible under such condi- 
tions, and a manufactured clamor goes up for a state 
commission with honest and disinterested citizens joining 
in, impressed by the efficiency argument and failing 
to see the more fundamental issues involved. 

I have said the agitation for the state commission 
has thus far come almost wholly from the public utilities 
side. Can it be claimed that there is any demand for 
such- legislation in Minnesota from the other side ? Have 
the large cities of the state voiced any demand for it, 
or any other municipality, for that matter? Has any 
public body representing the people asked for it? Has 
any public necessity been shown for it in Minnesota or 
any single municipality of the state? Is there a condi- 
tion of affairs in the cities or elsewhere that calls fqp 
this legislation as the only means of providing relief ? An 
emphatic "no^^ is the only possible answer to each one of 
these questions. 

But let us look a little farther for possible reasons 
and motives. The legislative bodies of large cities have 
of late years shown a disposition to get away from the 
control of the public utility companies and to serve the 
interests of the people. May not this situation have some- 
thing to do with the present attitude of these concerns 
to secure the creation of a state tribunal in which to 
place the control of their relations with the cities? Are 
not the companies seeing that regulation and control 
of the public utilities are inevitably becoming a live, per- 
sistent issue in city politics? That city councils are be- 
coming more independent of their influence, and that 
they must turn for relief to a state board, where, remote 
from local surveillance, these problems can be worked 
out more to their satisfaction To my mind this is un- 
questionably a factor in creating the demand in this 
state. Watch the motions of the state boss and his ma- 



Advisability of Public Utilities Commission for Minn. 75 

chine followers in the legislature of next winter and 
see what yon will see! 

The effect of the adoption of the state commission 
principle on the ultimate and only proper method of ad- 
ministering public services is another important factor 
in this connection and should not be ignored in the 
discussion of the subject. Without question the most 
demoralizing agencies in the administration of a city are 
the privately owned public service companies, organized 
and operated primarily from motives of private profit. 
Honest and efficient city government is possibly only in 
degree so long as they occupy the field, putting themselves 
in between the people and their government, dividing 
the community against itself, controlling and perverting 
public sentiment through control of the agencies of public 
opinion, debauching public officials and making co- 
operative citizenship impossible. 

The control of local utilities by a state commission 
would work to perpetuate this condition in that it would 
tend, by taking responsibility from the people, to lower 
their capacity for public duties, and thereby to continue 
the system of private ownership of public utilities, with 
the civic demoralization that universally accompanies it. 

In the interest of honest, efficient city government 
and the development of the public conscience and a decent 
state of public opinion the city must ultimately take over 
these services, both for ownership and operation. The 
fate of self-government itself rests upon the removal of 
these great public functions from private hands. Effec- 
tive local control of these utilities is fit preparation for 
this step. Control by a state agency would be a move 
in the other direction, putting off the day of the final 
and only proper solution of the problem — ^public adminis- 
tration of public functions with service at cost, an end 
to e:tploitation of the community and a city free to govern 
jts own afl^airs. 
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I have tried to make clear above certain fundamental 
reasons why the public utilities of the three cities should not 
be brought under the jurisdiction of a state commission. 
We will all agree that the present relations between 
the public utilities companies and the local communities 
are strained and unsatisfactory and that a really adequate 
remedy is demanded. This remedy should be one that 
will assure full protection to the public and at the same 
time protect every legitimate interest of the utility com- 
panies. I believe this remedy is to be found in the local 
public utility commission. 

I would place the control and regulation of the public 
service companies in the cities in the hands of such com- 
missions, in each case appointed by the mayor. To as- 
sure absolute responsibility I would not require that the 
appointments be confirmed by the city council. This 
commission should report to the council at frequent in- 
tervals, and at any time on demand, and be subject to 
a certain measure of council direction in the performance 
of its work. Its chief duty should be to conduct con- 
tinuous investigations of conditions in the public services 
and to collect all the material facts that bear on each 
service in its relation to its duty to the public. The 
commission should have ample power to secure facts, and 
to that end be authorized to employ experts. It should 
be vested with neither discretionary nor mandatory powers, 
having no other authority than to secure the facts and 
report the same, with conclusions and recommendations, 
to the legislative body and to supervise details of admin- 
istration and execute the orders of the council. It 
should have delegated powers from the legislature equal 
to those granted a state commission. 

There is a big field of usefulness for this kind of a 
body, with no suggestion of danger of arbitrary action. 
It is endowed with adequate powers, yet is under no 
temptation or incentive to run amuck and do injustice 
to- any interest. Direct action would come from the legis- 
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lative body representing the people and answerable to 
them for results. Such a system could be made effec- 
tive; it would assure fair treatment to the companies 
concerned and at the same time protect every public 
interest; it would secure that measure of home rule and 
self-government that makes for persistent interest by 
the people in the affairs of city government and the 
development of the power to self-rule. Here is expert 
supervision of the utilities right at home, combined with 
direct responsibility to the people concerned, as against 
expert supervision from outside and above without respon- 
sibility to anyone. This is regulation and control of the 
public utilities by the public, with every legitimate in- 
terest, public and private, protected, and providing the 
most efficient school possible for the training of the 
people in the duties and responsibilities of citizenship. 



DISCUSSION 
By C. H. Preston 

Public regulation of industry is proving to be one 
the greatest problems which the American people have 
ever been called upon to solve. In comparison the diflEi- 
culty which separated the American colonies from the 
Mother country were simple indeed. Our revolutionary 
fathers gave up their homes and their lives for the prin- 
ciple was * ^Taxation without Eepresentation is Tyranny." 
Yet today unbridled private or quasi-public corporations, 
in control of some natural resource, or of our municipal 
utilities, do exercise the power of taxation without rep- 
resentation to a far greater extent than Monarchial Eng- 
land ever dared exercise over the American Colonies. 
Worse still, the people of today who are interested in 
freeing the public from the shackles of monopolistic 
power cannot, or will not, present a united front against 
the common enemy. 

It is a pity that the believers of economic justice can- 
not sink differences of sentiment, submerge sympathy with 
those in the ranks of the enemy, clear up the issue, and 
unite to secure that justice. Indeed, there is no more 
pitiable spectacle in the history of human progress than to 
see men who believe in a common cause disagree among 
themselves,' while monopolistic greed looks on and chuc- 
kles, still to continue in power. 

iNTow you and I believe that public regulation must 
come, but we are divided upon the vital question of 
state versus local control. We first heard the paper of 
one whose study, experience and ability make him one 
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of the most eminent authorities in America. He gives 
us good reasons why we should have a centralized state 
commission. We now have listened to the most excel- 
lent views of one who has done as much as any other 
one man for the cause of good government in Minneapolis. 
Yet this man has been using some of the self same argu- 
ments used by the enemies of good government in that 
now historic fight in Wisconsin to free the people of 
that state from the domination of the special interests. 
Those enemies well knew that local control in Wisconsin 
meant no control. And they were successful in using 
that sentimental argument of "home rule^^ to postpone 
the day when Wisconsin should be free from corporation 
rule. Still having a vivid impression of that wonderful 
fight for self government in Wisconsin, it is but natural 
for me to fear for the success of this movement in Min- 
nesota when real believers in control should advocate this 
idea of a local commission. 

Let us first look at the arguments presented by Mr. 
Jones and then consider the facts. Is he proceeding 
from a purely sentimental outworn theory? Does he 
not realize that nearly every recent step in the progress 
of good government has been away from local management, 
because not efficient, and in the direction of centralized 
administration? Would he turn back to the baneful dis- 
trict highway system with its local supervisors and miser- 
able roads, or advocate the continuance of the old "dees- 
tricf^ school system with its principle of home rule, but 
poor school conditions? He surely would not do away 
with the state tax commission and return to the back 
woods system of local assessors with its attending discrim- 
ination and favoritism, nor discontinue the system of 
national banking supervision for the old wild cat state 
banks. It is not worth while to satisfy the sentiment of 
home rule at the cost of such inefficiency. What we want 
is efficiency in the control of these public service cor- 
porations that they be in reality servants of the people. 
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That they yield us the greatest service possible for the 
price paid. That they stop discrimination in favor of 
powerful influence in the city council. That the in- 
vestor as well as the consumer is given fair treatment. 1 
appeal to the speaker and to this body to drop this argu- 
ment of sentiment and make efficiency the basis of our 
discussions here. 

As to the educational value of considering and di- 
recting passing upon public service questions; does the 
speaker really mean that to thresh out the technical de- 
tails of the administration of utilities before a public dis- 
interested in anything but results, tends for efficiency 
in their control, or is he proceeding again from a stand 
point of sentiment? Experience proves that the voters 
have neither the time nor the inclination to decide be- 
tween the various theories of depreciation of plant equip- 
ment, for instance, or the proper handling of amortiza- 
tion of bonds or other questions calling for expert judg- 
ment. The management of these affairs calls for busi- 
ness and technical ability of the highest order, and the 
farther removed the commissioners are from the seat of 
controversy, and the higher the type of experts engaged 
for the work, the less likely are they to be influenced 
by either popular clamor or financial power. 

The average voter cannot become an expert in these 
matters, and to submit details, expert questions to him 
results in a great opportunity for the professional poli- 
tician and the demagogue to becloud the issues. We 
should not introduce gross inefficiency and instability in 
the management of these affairs for a possible opportun- 
ity to educate 1-10 of 1 per cent of the voters. We can 
surely think of some other way to educate them. 

The statement that "we can secure better control of 
the public utilities through the local legislative body re- 
sponsible to the people," will scarcely need an answer 
before a body of intelligent students of government such 
as this. Every student of municipal affairs knows of 
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the close relation existing between utilities and muni- 
cipal politics and that a great share of municipa cor- 
ruption comes from this source. These corporations have 
injected personalities into campaigns and retained highly 
paid attorneys for purposes of corruption only. The 
results have been bewilderment and no control. The his- 
tory of city government in America, and the best authori- 
ties on municipal affairs, all over the land, will bear me 
out in this contention. Let me quote: 

Supreme Court of Wisconsin in the case of 136 
Wis. 146. 

Mpls. St. P. & St. Ste. Me. R. R. vs. Com. of Wis. 

"Because of tHe multiplicity of detail, the intricacy 
of the subject, the expert knowledge required the numer- 
ous separate investigations of inter-related questions of 
fact which are necessary and the necessity of frequent 
changes and ajustments in rates or service, a legislative 
body, the members of which are chosen for short terms 
from the body of the people, would find it an actual 
rather than a legal impossibility to fix just and reason- 
able rates.'^ The point is, while democracy demands that 
cftery voter have a voice in general policies, democracy can 
not long endure if each has a hand in the management 
of details. 

Mr. Jones maintains that politically Minnesota is 
not yet prepared for such a commission. He admits, as 
does every other student of government in America, the 
success of the Wisconsin Commission but believes the cause 
of that success is due (1) to LaFollette's original ap- 
pointees, (2) the freedom from domination by big busi- 
ness there, and (3) to the enlightened state of public 
opinion in Wisconsin. 

1. Of LaFollette^s appointees, only one of them now 
remains, yet the work of the Commission is of a higher 
order than ever. 

2. The facts seem to deny that that commission 
is successful because of the freedom from the state's dom- 
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ination by big interests, and tend to prove that it is free 
from that domination largely because of the power given 
that body of efficient specialists to protect the people of 
that state from the discrimination due to unbridled pri- 
vate control. The commission found the cities honeycomb- 
ed with discriminations in favor of influential citizens. 
Thus local machines were built up which dominated state 
politics and prevented anything like democratic freedom. 
Now the commission, through its expert accountants has 
discovered most of this rotten practice, eliminated it, thus 
taking away the chief weapon of political debauchery used 
by the special interests. Let me repeat that the state is 
free from corporation rule because of the power of the 
commission, and, that the cause of that success is not 
due to the freedom of corporate domination. 

3. I wonder if the people of this state are not just 
as capable of self government as the people of the state 
across the border? Knowing Wisconsin as I do, I am 
greatly deceived in my impression of Minnesota, if its 
citizens are not on the average fully the equal in native 
good sense and independent spirit to those of our sister 
state. Is any one so blind as not to see the forward move- 
ment in Minnesota? Does one think for a moment that 
when the real meaning of the subject is brought to the 
attention of the voters as it is being brought to them that 
any governor would dare appoint corporation servants on 
this commission? Besides, if as many people seem to 
think, the present governor would want to appoint serv- 
ants of the Public Utilities, the State Senate should have 
power under the law to block any such attempt. Is this 
not a sufficient check? 

Mr. Jones seems to argue that state control will post- 
pone municipal ownership. I do not care to discuss the 
advisability of ownership, but let us assume that it should 
be the best. The Wisconsin plan of indeterminate fran- 
chise not only makes this possible at any time but will 
furnish the city with the best scientific standard of 
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economical management, secured from the experiences 
of all cities. 

He enlarges upon the significance of the support of 
the utilities themselves to the state control idea. If this 
be the case they certainly have changed front. They fought 
the principle in Wisconsin, in New York, and in Mas- 
sachusetts. It may be that they realize that some regu- 
lation must come and now being on the defensive want 
that control which will be the most fair. 

The speaker believes that experience with state com- 
mission has not demonstrated their success. The facts 
seem to prove the contrary. Omitting Wisconsin, as all 
seem to agree as to the success of that commission, how 
about New York? Let me quote briefly from an article 
in the November Forum by John S. Kenney of New 
York, whose study and experience on this subject make 
his views authoritative. 

"The law, five years old, has passed its experimental 
state, is the model from which other states have framed 
their regulating laws and its successful working out is 
being used as the principal argument for similar laws 
in nearly every state in the Union. It is regarded as 
the greatest achievement of the two notable terms of 
Gtovemor Hughes.^^ 

"A justice of the Supreme Court of New York,'* he 
says, "declares it to be the greatest piece of constructive 
legislation in the state of New York for a quarter of 
a century. 

"A complaint declares that 'private individuals can 
now have the privilege of meeting the corporation on 
something like fair grounds. The people of the state 
have come to look upon the commission as forums where 
differences of opinion between the public and the cor- 
porations find a speedy and inexpensive solution and any 
attempt to abolish the commission or lessen their power 
would meet with almost universal disapproval." 



81 



Papers and Proceedings. 



After reviewing briefly the work of that commis- 
sion, he concludes: ^'This commission acting as a quasi- 
judicial body, divorced from politics has not been in- 
fluenced or swayed by any consideration other than the 
merits of the cases in which it has been called to ad- 
minister the law. Politics has had no place in the selec- 
tion of the staff and every appointment has been made 
with merit, ability and personal character as the sole 
qualifications/^ 

Does this sound like failure for the upstate com- 
mission? Most writers on the subject think the con- 
trary. 

Time will not permit my going into the apparent 
inactivity of the New York City Commission but the 
fact that 9-10 of the financial support of this body comes 
from the city itself may account in some degree for the 
results which have disappointed its critics. But these 
facts present no arguments against a state commission. 
If anything, they tend to support such a central body. 

The Massachusetts Commission has not been given 
such extensive powers, yet its work in preventing dis- 
honest capitalization and its control over records is com- 
mon comment in any important discussion of that 
subject. 

Mr. Jones^ contention that the state commissions 
have failed does not then appear to be based upon fact. 
We may be interested in seeing whether his belief that 
local commission are successful is founded upon a bet- 
ter basis. 

The cities of St. Louis, Kansas City and Los Angeles 
being practically the only cities to try the local com- 
mission it is quite easy to apply the test. 

The latest reports find St. Louis still experimenting. 
They seem to hope for good things, but, as the commis- 
sion is given scarcely no power, real regulation still is 
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left with the council, and political by-play seems to nul- 
lify the work of the Commission. 

In Kansas City, the trial has had a sorry ending. 
Upon authority of the director of that department of the 
National Civic Federation which is investigating the 
Control of Municipal Utilities, I ind the following 
facts: **The first Commission under Mayor Crittenden 
was a large one that was meant to do nothing. Next, 
Mayor Brown, who came in under a reform wave, suc- 
ceeding in getting an ordinance through establishing a 
small working commission. This new, so-called Hartz- 
field Commission was very effective, but was In office 
but one year when the administration was defeated and 
the commission resigned. The new council abolished the 
Commission and set up in its stead a joint public 
service committee of the two houses, which committee 
is made up of incompetents having for its paid secre- 
tary a cheap politician. And so, after constant contro- 
versy between commission and council, in which expert 
judgment has been set at naught for political reasons 
the whole idea of local commission rule has been aban- 
doned.^^ 

The City Commission of Los Angeles has been but 
slightly more fortunate. Hon. Lewis E. Works, a lead- 
ing counsellor at law, and a member of that commission 
says: *lt is only within recent years that the people 
of the city began to realize that a city council, elected 
by them, is not a proper body to fix rates. It is a 
truism that such a body is incapable of doing justice 
to the corporations. Its members owe their official ex- 
istence to the people, and perhaps expecting again the 
favor of this suffrage, consciously or unconsciously lean 
toward an improper basis for rate regulation." Then 
follows a; history of the ups and downs of that Commis- 
sion. Until March 1911, the body had power only 
to investigate and recommend rates. The only important 
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recommendation as to rates was turned down by the 
council. When the charter was changed^ the commission 
was given authority to fix rates^ but these rates could 
be reviewed by the council and modified by a two- 
thirds vote. 

The next important action of the commission was 
in fixing telephone rates. This action was promptly an- 
nulled by the council. Again the council refused to fol- 
low an important recommendation in regard to a fran- 
chise grant.^^ 

And so it goes. Local bodies are quarrelling among 
themselves while the public service corporations continue 
to have their own way. Yet in spite of the overwhelm- 
ing evidence many people in Minneapolis seem certain 
that conditions here are different from any other place 
in America. They argue that the city is pure, but state 
politics impure. 

It would seem to be grossly unwise to provide a 
fundamental plan for the control of utilities in Min- 
nesota based upon temporary and peculiar local condi- 
tions, even though this argument may be right? 

We see that the idea of local control is neither 
based upon theory nor fact. The state commissions have 
been successful, and the local bodies have been unsuccess- 
ful. Now let us hastily summarize the reasons why state 
control has proven preferable. 

1. Only a state commission can secure all the data 
essential to intelligent regulation. Small cities will not 
go to the expense of securing anything like sufficient in- 
formation and it is uneconomical for even the large 
cities to duplicate the costly equipment and force nec- 
essary for proper regulation. 

2. Only a state commission can have a proper con- 
trol of the capitalization of a utility. The corporation 
18 a creature of the state, and the state is therefore the 
only proper and possible power to control the very es- 
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fience of corporate organization^ i. e.^ its methods of 
financing the enterprise. 

3. Only a State Conunission can insist upon uni- 
form accounting among the various utilities. This uni- 
formity is necessary in order that comparison may be 
made^ both to enable the commission to arrive at proper 
standards of physical value^ and standard costs of serv- 
ice^ and to enable the various managements to use these 
comparisons as a means of effecting economies in the 
operation of their own plants. 

4. A State Commission will seiTc to take the 
management out of local politics and place it upon an 
efficiency basis. 

5. A State Commission is necessary to take care 
of those phases of utilities which have ceased to be lo- 
cal. Interurban rates and service for instance, or the 
proper relation of our own electric light system, and its 
source of power at St. Croix Falls. 

6. A State Commission is necessary to give ade- 
quate protection to the investor in utility concerns. 
When a utility is constantly harassed by local prejudice 
and made the scapegoat of local politics, it is no safe 
investment for either bond holder or stockholders. It 
seems to me that in all justice we should protect the in- 
vestor as well as the consumer. 

Finally, to quote from Professor Meyer's worthy 
paper. 

'^Regulation requires well defined, comprehensive 
policies regarding utilities which guide alike the patron, 
the manager and the inventor.'^ This I believe can be 
accomplished only by a State Commission. 
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WAGES OF WOMEN AND CHILDREN IN MINNESOTA 

By Josephine Schain 

When the nineteenth century dawned few women 
were occupied outside of the home; this was the center 
of industry and woman was the producer. She spun 
the flax and wove the household linen^ she made the 
candles and soap* and the other numerous articles nec- 
essary to the running of the home^ as well as making 
the doth for the family clothes. But with the invention 
of modem machinery and industrial development a 
great change has taken place; woman's work has been 
taken from the home into the factory and shop and 
woman has followed her work. Out of this change 
have come many new economic and social prdiblems. We 
^ust realize that industry can never be taken back into 
the home as of old, that women are in industry to 
stay and therefore we must make industry fit for women. 

We have the problem of hours of labor, of speeding, 
of sanitary conditions, of effect of work on the health 
of women, and many others, but of all I believe there 
is no more serious problem than that of wages. The 
problem of wages of women in Minnesota is more or 
less the same problem that all who are interested in 
women's work are facing in every industrial center 
throughout the country. 

Under the old theiory a woman was entitled to her 
l^oard and keep in exchange for services rendered. In 
the home, when all woman's work was centered there, 
she worked as one of the family without compensation. 
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She was a dependent and when she was forced out into 
the industrial world the old theory that she had a man 
to support her — either father or brother — still remain- 
ed^ and this fact lies back of the economic fact of her 
insufficient wage in the industrial field. Up from this 
status — or rather lack of status — ^woman has fought her 
way until gradually society has realized that woman's 
work has a money value, — ^not alone that, but also that 
thousands of working women are dependent upon what 
they earn for a living. 

I will not go into the question of the comparison 
of women's wages with men's, or of equal pay for equal 
work. The woman worker has many handicaps that 
tend to keep her wages lower, such as physical limita- 
tion, lack of trained skill, of organization among wom- 
en to protect their own interests, uncertainty of dur- 
ation of service, due to the fact that the great per 
cent of women who look forward to the time when they 
will marry; then there is the traditional notion of her 
general inferiority which stands in the way of the ad- 
vance of her wages to the level of the man's who may 
be working side by side with her. 

All of these things taken into consideration, to- 
gether with the actual inability of some girls to work, 
due to distinctly personal qualifications, I will grant 
that there are women who are not capable of earning 
their living and society as a whole must bear tliis 
burden, but where a majority of the women in industry 
do not receive a living wage we may know that some- 
thing is seriously wrong with the social order. 

The question then presents itself: What is nec- 
essary for a living wage? A living wage does not mean 
just enough to keep one from starving, or enough to keep 
body and soul together; it must be enough to give the 
worker some of the joys and privileges of life. The 
living wage for womwi must be that of the independent 



9Z Papers and Proceedings. 

woman, and it must provide respectable and healthful 
support however simple it may be. I do not think it is 
unfair to ask that the wage be sufficient to cover board 
and room, clothing, laundry, carfare, medical and dental 
care, insurance, recreation and vacation. If you are 
generous you may allow me to add something for educa- 
tion, books, magazines, etc., and something for church 
contributions. 

Many interesting investigations have been carried on 
in other cities relative to what the standard ought to be. 
The Woman's Educational and Industrial Union of Bos- 
ton in 1911 carried on an investigation covering one 
year, during which time 450 girls kept schedules of ex- 
penses. From the figures obtained they reported that with 
a $9 to $11 wage the essential decencies and comforts of 
living conditions could be obtained. In Appendix "D" 
of the report of the Massachusetts Minimum Wage Com- 
mission is a study of "What is a Living Wage" by Eliza- 
beth Evans and she quotes from the report of the Educa- 
tional League that "from $9.00 to $11.00 is believe^ to be 
the living wage for women.'' 

The Board of Public Welfare of Kansas City, through 
an investigation covering 1147 girls found that "the 
least wage which will support a girl comfortably in 
Kansas City has been determined by careful inquiry and 
estimated to be $9.00 per week." The Eeport of the 
commission to investigate the conditions of working 
women in Kentucky gives $7.00 as an absolute minimum. 
Miss Mary Van Kleek in a Xew York investigation 
places the price at which girls can live at between $8 and 
$9. Miss Elizabeth Butler, who made that splendid in- 
vestigation of ^Women and the Trades" for the Pitts- 
burgh Survey in 1907-1908, after investigating 22,185 
cases, said that *^Some declared for $7.00 a week as a 
living wage, others for $8.00 and others for $10.00. Not 
one was willing to consider $6.00 a living wage. They 
agreed that the minimum below which a working girl 
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cannot live decently and be self- supporting in Pittsburgh 
is $7.00 a week/' Miss Mary McDowell is authority for 
the statement that in Chicago experts investigating along 
this line have found that an average wage of $7.50 must 
be earned for a girl to live in the most common place 
manner. 

Two years ago I was on a Commission that made a 
study of working conditions of women in Minneapolis for 
the Social Service Club. Some two dozen social workers 
in this city were asked what they considered a living 
wage for women workers here. There were various 
amounts given but no^ one placed it below seven dollars. 

With these statements from experts over the country 
let us take the lowest figure given $7.00 for our satndard. 
What kind of food, how comfortable a room, how warm 
clothing, can a girl get for $7.00 a week and have any- 
thing left-over for other things? What does it mean 
when through slack season or sickness she loses time 
or has doctor's bills to pay, and what can she spend for 
recreation? Every person, young or old, has an inalien- 
able right to a good home; it is part of human nature 
and there is something wrong with one that does not 
seek it. How do wages in Minnesota rank with this 
standard? The ATinnesota Labor Department reports are 
my authority as far as figures go. The data for the 
1909-10 report was collected from employers by mail, 
blanks having been furnished by the department. Thus 
we may feel free from "^^^ thought that the figures are 
lower fV^^ "'^fnnlly paid. *' 

Prom this report we find that of 67 women working 
in foundaries and machine shops, 26 per cent received less 
than $7.00 a week. 

Of 143 women in automobile manufacturing, 34 per- 
cent received less than $7. 

Of 155 women in woodworking, 56 percent received 
less than $7. 
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Of 216 women in confectionery and crackers, 68 per- 
cent received less than $7. 

Of 149 women of miscellaneous food manufacturers, 
64 percent received less than $7. 

Of 88 women in flour mills, 30 per cent received less 
than $7. 

Of 122 women in bakeries, 43 per cent received less 
than $7. 

Of 53 women in creameries, 4 per cent received less 
than $7. 

Of 227 women in cigar making, 64 per cent re- 
ceived less than $7. 

Of 41 women in street railways, none received less 
than $7. 

Of 1,131 women in telephone, 70 per cent received 
less than $7. 

Of 634 women in shoe manufacturing, 27 per cent 
received less than $7. 

Of 30 women in tanning and fur making, 70 per 
cent received less than $7. 

Of 50 women in advertising novelties, 76 per cent 
received less than $7. 

Of 40 women in carpet cleaning, 83 per cent received 
less than $7. 

Of 39 women in iron beds and mattresses, none re- 
ceived less than $7. 

Of 93 women in glove manufacturing, 96 per cent 
received less than $7. 

Of ^6 women in garment manufacturing, 28 per 
cent received less than $7. 

Of 278 women in knitting mills, 45 per cent received 
less than $7. 

Of 80 women in tailoring, 19 per cent received less 
than $7. 

Of 442 women in printing and publishing, 34 per 
cent received less than $7. 
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Of 592 women in paper bags and boxes, 34 per cent 
received less than $7. 

Of 138 women in chemicals, 72 per cent received 
less than $7. 

Of 617 women in laundries, 49 per cent received less 
than $7. 

Of 239 women in wholesale mercantile, 49 per cent 
received less than $7. 

Of 596 women in department stores, 55 per cent 
received less than $7. 

Of 40 women in grocery stores, 45 per cent received 
less than $7. 

Of 20 women in drug stores, 50 per cent received 
less than $7. 

Of 35 women in furniture stores, 29 per cent re- 
ceived less than $7. 

Of 24 women in hardware stores, 25 per cent re- 
ceived less than $7. 

Of 48 women in clothing stores, 27 per cent received 
less than $7. 

Of 406 women in millinery, 70 per cent received 
less than $7. 

The figures are gathered from the reports covering 
8,565 women and we find nearly 26 per cent receiving 
less than $1.00 a day and 71 per cent less than $1.50 
a day. In ten industries from 30 to 36 per cent of the 
women are paid less than $7.00 a week; six industries 
36 to 50 per cent and eleven industries over 60 per cent 
paid less than $7.00. 

In 20 industries with 3,107 women, about 15 per 
cent were paid less than $1.00 a day. 

Three industries with 1,397 women, 16 to 30 per 
cent were paid less than $1. 

Five industries with 1,487 women, 31 to 40 per 
cent were paid less than $1. 

Pour industries with 1,546 women, 40 per cent or 
more were paid less than $1. 
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In two industries, street railway and manufacture 
of iron beds, all women received over $7. 

In two industries 35 to 50 per cent of the women 
received over $2 a day. 

In nine industries 20 to 35 per cent of the women 
received over $2 a day. 

In eight industries 10 to 20 per cent of the women 
received over $2 a day. 

In thirteen industries less than 10 per cent of the 
women received over $2 a day. 

I believe I am safe in saying without stopping to 
take the time to prove it, that there has been a decided 
rise in the cost of living during the past three or four 
years, while wages of women are practically the same, 
the few changes made not materially effecting the level 
of the whole. So we see that the wages of women are 
actually lower today than they were three years ago, and 
we not only must gain the old standard but must ad- 
vance still further to bring the wages up to living 
standards. 

According to the reports of the II. S. Census Bureau 
in their publications entitled ^TV^omen's Work and Wages'' 
33.6 per cent of the St. Paul working women and 31.2 
per cent of those working in Minneapolis are not living 
at home. In an investigation made this last year by the 
Women's Welfare league where 3,245 girls filled out cards 
in regard to questions asked, 719 or 22.16 per cent stated 
definitely that they did not live at home. This covered 
stores and factories and did not take into consideration 
women working in restaurants and laundries. 

With this knowledge of the fact that such a large 
percentage of the women in Minnesota at least must be 
and are self-supporting, we naturally ask ourselves "How 
can they live on such a small wage ?" Who supplements the 
lack of salary for the women away from home and de- 
pendent upon what they earn? Somebody pays the pen- 
alty for this economic injustice, eventually it comes back 
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upon society. We bear the burden of this unfairness, 
meanwhile the lives of many girls are crushed. We must 
maintain that the standard for a living wage for women 
must be the standard of the women dependent upon what 
she earns to live upon. 

We also must realize that the theory that every wom- 
an has someone at home who supplements her salary, that 
all women are in industry for the fun of earning pin 
money, has been exploded. Miss Anna MacLean in her 
(study of ^TV^age Earning Wom^n" found out of 1,304 
girls in New York who lived at home and in 1618 in Chi- 
cago, that only 58 in the first group and 75 in the second ap- 
peared to have their earnings for personal use; that is, 
paid nothing for board and lodging. The Massachusetts 
Minimum Wage Commission also bears this theory out. 
She says, "The vicious and unsupported theory that girls 
flock to the factories and stores for pin money seems 
even yet to have a firm hold in the employer's mind. 
The necessity for self-support becomes the dominant 
force in driving young girls out to seek employment.^' 
Not only have we such a large per cent of women away 
from home whom we know are absolutely dependent on what 
they earn but we know that many of the girls at home 
are not only supporting themselves but often helping 
support others. 

I hesitate about drawing attention to the relation be- 
tween low wages and moral conditions for fear I may be 
misimderstood to imply a reflection upon working women 
as a class. That is farthest from my thoughts because I 
know that the vast majority of them are high minded 
and upright, sometimes under overwhelming temptation. 
Without casting reflection upon working women as a 
whole, still we must realize that there is a connection be- 
tween low wages and the social evil. Our Minneapolis 
Vice Commission in reporting the social and economic 
causes that tend to create the social evil, gave as one 
cause "overwork and exploitation of women toilers, in 
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particular, which devitalize and weaken the physical de- 
fences of chastity/' and the sub-committee on Economics 
says "Your commission is inclined to give the low wage 
scale some emphasis in this connection; for low wages 
undoubtedly increases the menace to good morals as well 
as constituting an economic injustice which should be 
remedied/' 

The Chicago Vice Commission says: "The life of 
an unprotected .girl who tries to make a living in a great 
city is full of torturing temptations. First she faces 
the problem of a living on an inadequate wage: Six dol- 
lars a week is the average in mercantile establishments. 
One who has not beheld the struggle or come in personal 
contact with the tempted soul of the underpaid girls can 
never realize what the poverty of the city means to her. 
One who has never seen her fighting against such fearful 
odds will ever understand. A day's sickness or a week out 
of work are tragedies in her life. There is no doubt that 
many girls do live on even six dollars and do it honestly, 
but we affirm that they do not have nourishing food, or 
comfortable shelter, or warm clothes, or any amusement, 
except perhaps free public dances, without outside help, 
either from charity in the shape of girls' clubs, or friends 
in the country home; how can she possibly exist to say 
nothing of live?'^ 

Besides the employer and the woman, there is a third 
party to be taken into consideration. The welfare of 
the working woman ought to be a matter of grave concern 
to the community. Her health is a social and industrial 
asset. If she is paid below a living wage she must econo- 
mize on food and clothing, and other necessities; if she is 
under-nourished and not properly clothed her health is 
affected and society pays the penalty, for the prime func- 
tion of woman must ever be the perpetuating of the race. 
Our United States supreme court recognized this fact in 
the Oregon case when it held the ten hour law constitu- 
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tional, — ^^having in view not merely her own health, but 
the welfare of the race/^ 

It is always easy to show the faults of our present 
system but it is another matter to prescribe remedies 
whereby they may be cured. We cannot expect to ac- 
complish everything at once. Working woman is a child 
as yet in the industrial world; it has been but a short 
period since she was forced to announce her entrance 
into this unknown phase of life. That is no reason 
howev.er, why we should not help her in every possible 
way. 

First take the child out of industry and protect the 
girls between sixteen and eighteen years of age by legis- 
lation shortening their hours. These are things that can 
be done at once. 

Through organization the men have been able to 
bring up their standard of wages and undoubtedly or- 
ganization among women would help. Women have not 
combined to protect their interests and if the worker 
does not seek her interest alertly and persistently no one 
will. In this way perhaps we may partly solve that seri- 
ous difficulty of the **pin mone/^ girl by bringing her 
into the fold. 

As I said before, there are three parties to be con- 
sidered: the woman, the employer and the public. Each 
is partly to blame and each has a responsibility. We 
cannot place all the blame for conditions on the employer ; 
many employers are doing their best to raise the stand- 
ards for the girls in their employ. At the same time 
we ask them to raise the standard of wages we must 
work to bring the girls up to a higher standard of 
efficiency. This opens up the whole question of voca- 
tional training. Although as individuals they are not 
in the industrial world to stay, still a constantly in- 
creasing number of them are obliged to spend anywhere 
from three to ten years at work before marriage. 
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In many cases we find the girls leaving school as 
soon as the law allows them to go into industry and as 
the work today is subdivided to such an extent that the 
demand is for dexterity and speed instead of requiring 
skill and intelligence, she gets no idea of the process 
as a whole and becomes a mere machine. In order to 
lessen this tendency, in order that her efficiency may 
gradually increase, it is necessary that some sort of an 
educational scheme be devised whereby she may acquire 
an elementary education that will help her in her work. 
Industrial education is an absolute necessity. Trade train- 
ing so that a girl may choose her work instead of simply 
drifting into it in a haphazard manner, will accomplish 
much in bringing up the standard. 

Directly bearing upon the question of wages is the 
need of a law providing for minimum wage boards which 
will have power to fix the wage to be paid in the various 
industries. If an industry is permanently dependent on 
underpaid labor, its value to the community is question- 
able. When the fair minded business man undertakes to 
pay a scale of wage necessary to give a decent sustenance 
to his employes, he is in open competition with the 
occasional employer who drives his employes to the limit 
for the lowest possible pay. In order to bring justice 
in a case like this it is necessary to have a law requiring 
all to live up to the same standard and the minimum 
wage law seems to be the solution as it has worked suc- 
cessfully in other places. 

Back of all these things we must have public senti- 
ment. Society has its responsibility; custom-hardened 
lines must be broken and women must be given a living 
wage. The welfare of all necessitates the welfare of each 
and we must realize that women^s lives are more valuable 
than paper or candy or clothing; we must not only work 
to make the laborer worthy of her hire but to see that 
the hire is adequate to the needs of modem life. 
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As to the wages of children, that question might be 
disposed of by the simple statement: eliminate children 
from industry. The burdens and cares of life should 
not be thrust upon them; the shame of humanity is 
well said in that poem by Mrs. Oilman — 

No fledgling feeds the father bird, 

No chicken feeds the hen, 
No kitten mouses for the cat. 

That glory is for men. 

We are the wisest, strongest race. 
Long may our praise be sung, 

The only animal alive 

Who feeds upon its young. 

There is no need of my trying to set a standard for 
children's wages as there should be no standard. The 
thing that we should do is to educate the child by voca- 
tional training so that it will be fitted for the tasks later 
on in life. Often the child earning good wages at early 
youth is so handicapped through having expended its 
energies while young that its earning capacity as an 
adult is greatly lessened. The child as a worker is not 
alone injured but is a factor in bringing down the wages 
of adults. 

In Minnesota we have reached a high standard in our 
efforts to give all the children of the state a chance in 
life and let us not be satisfied until we have eliminated 
them entirely from industry. 



DISCUSSION 
By John F. Sinclair 

Anyone who has read 0. Henry^s ^^An Unfinished 
Story — that graphic and pathetic account of the city 
girl working for six dollars a week, will agree with Miss 
Schain when she argues for a minimum wage of at least 
seven dollars a week. The important question that con- 
cerns us is as to just how to bring wages up to at least 
the moral safety zone. William Allen White is right 
when he says that the ^'moralizing'^ of steam is the great 
problem of the twentieth century. Steam brought im- 
proved machinery and with it a new social and industrial 
order. All our troubles, all our diflficulties have grown 
out of the imperfect adjustment of the two great forces 
released by steam— capital and labor. 

Two particular questions present themselves to us 
at this moment. In the first place, — what seems to be 
the most effective way to meet the deplorable situation 
so ably pictured to us in Miss Shain's paper, such as 
exists in Minnesota and other states now? In other 
words, what are we in Minnesota going to do about it? 
I am frank to say that after considerable personal in- 
vestigation, I am convinced that the amount suggested 
by Miss Schain as a minimum does not bring the wage 
quite up to the moral safety zone. Eight dollars a week, 
in the judgment of many of the best informed people of 
this state, would be more nearly correct. But leaving de- 
tails aside, the only remedy so far proposed has been 
along the lines laid down by Massachusetts, in the enact- 
ment of its Minimum Wage Law, which goes into effect 
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July 1, 1913. Doubtless, a full reference to this law will 
be made by later speakers, so only brief mention will be 
made here of its chief provisions. The law provides for 
a commission of three members, one of whom may be a 
woman, to be established to investigate the wages of 
women and children whenever the commission has reason 
to believe that the wages paid "to a substantial number^' 
of female employes in any occupation "are inadequate to 
supply the necessary cost of living and to maintain the 
the worker in health.^^ Whenever the commission de- 
termines to investigate the wages paid, it must establish 
a wage board consisting of at least six representatives 
of the employers, the same number of female employes 
in the occupation, and one or more disinterested persons, 
not to exceed three, to represent the public. Each board 
must take into consideration "the needs of the employees, 
the financial condition of the occupation and the probable 
effect thereon of any increase in the minimum wages 
paid.^' and must "endeavor to determine the minimum wage 
whether by time rate or piece rate, suitable for a female 
employee of ordinary ability in the occupation in ques- 
tion.^^ If two-thirds of the board agree on a minimum 
wage, the matter is then referred with its findings to the 
'commission. If the commission, after investigation, come 
to the same conclusion, they give a public hearing to 
employers paying less than the approved minimum, and 
if they finally approve, enter decree of findings, noting in 
the decree the names of employers who fail or refuse 
to accept the minimum wage. These names are pub- 
lished in at least four newspapers in each county in 
which the establishments are situated. There is no pen- 
alty except publicity for failure to pay the minimum 
wages. No member of the commission and no newspaper 
is liable to an action for damages for so making public 
the names of the offenders. This, in a very general way, 
is the law of Massachusetts, conceded to be the most ad- 
vanced legislation affecting wages of women and children, 
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so far enacted in America. Of course, this is a very mild 
law, if we compare it with the minimum wage laws of 
other countries. It would seem, however, as long as im- 
personal capital in the nature of corporations, hires la- 
bor, legislation along this line is almost essential to pro- 
tect the unprotected — that worker with the least influ- 
ence but with the greatest need. 

But, commendable as such action is, as a relief mea- 
sure, it is, at best, a temporary expedient. To go a step 
farther, there is a much more deep-rooted problem in- 
volved, which brings us to the second question in this 
discussion, namely, how should this question of women 
and children in industry be finally met? 

Thank God, sentiment in America is crystallizing 
very fast against allowing any children under sixteen 
years of age in industry. The future prosperity of the 
race demands definite action on this question. The 
children are not responsible. It is up to the state or the 
parents, and the state can place the obligation where it 
belongs if it will. Minnesota has already taken some 
action along this line, ^o children in industry is the 
solution here. Anv other is a delusion and a snare. 

But, in considering the matter of distribution in gen- 
eral how instantly it strikes one that half the world's work 
is not organized on the basis of assumed individual merits, 
and never has been. 

There is much truth in Lynn Haine's declaration 
that — "laws, more than labor, determine how much of 
this world's wealth, its culture and Christianit}^, a man 
may know and enjoy." In other words, status, or the 
condescending bestowal of benefits by economic superiors 
upon dependents was the rule at a certain stage of so- 
ciety. Then free contract, with its assumption of recipro- 
cal constraints ^T)etween individuals supposed to enjoy the 
same strategis advantages in bread-winning, broke up the 
old order, at least for those who entered the new compe- 
tition. But, let us note, tliese were simply for i\\Q 
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masculine element. Little more ^^reciprocal constraint" 
invaded the sacred precincts of the family than had been 
the case in the good old patriarchal times of Abraham. 
A woman had to be contented, and, as a matter of fact, 
still does, with what her spouse allowed her, and could 
claim no more by countractual right. 

But here we come back to the starting point — the 
age-long sex-division of labor, and the everlasting phy- 
siological and tempeamental difference of sex. If here 
are any ear-marks, any "constraints," to guide us in 
these elusive social problems, here are some of the most 
reliable, because they are fundamental. It would seem 
to need no argument to prove that if the race is to be 
preserved and its future generations intrenched in sound 
health, wisdom and sobriety, its women must, so to 
speak, not. only lay the foundation, but fashion much of 
the superstructure. This does not mean, of course, that 
women who fulfill their normal function shall immerse 
themselves in a narrow round of drudgery to the exclu- 
sion of all else, any more than that men shall be as 
lop-sided and pitifully specialized as the majority at 
present. It does mean that as for their chief work in 
the world, that by which their entitlement to a "living" 
may be estimated, every presumption from history and 
every dictate of reason assigns them the t}T)ically domes- 
tic and educative role. 

Going one step further, there would seem to be no 
reason why the marriage contract should not specify, 
among other mutual obligations, the husband's prom- 
ise to divide equally his earnings with his faithful wife. 
And why not, — ^TVho so is of the light, cometh to the 
light that his words may be made manifest." Such a 
contract is simply to come frankly and honorably to 
the light. Unless all signs fail, the sex-division of la- 
bor founded on contracts between individuals for pur- 
poses of parenthood will survive forever. And it may 
so survive (1) as long as one demand for mere things 
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does not become so insatiate as to eicbaust the supply 
of male labor and drag any great proportion of the 
mothers into producing them, and (2) as long as the 
"reciprocal constraints^' of industry, especially on the 
side of access to land and the other original sources of 
wealth are not so manipulated and unstrung and the 
strategic position of the "masses'^ so handicapped by 
"vested rights" property laws that the monopolists of 
earth's bouniy can exact the energies of two instead of 
one as the price of living for a family. But, until you 
can abolish such strategic handicaps upon labor as pro- 
tective tariffs and the unpenalized dog-in-the manger 
holdings of unimproved estates and undeveloped re- 
sources, you enhance the constraining power of those 
who have appropriated nature over against later-comers 
who did not get in on that earlier parcelling out. 

And so I assume that for the profoimdest reasons, 
it is desirable that mothers, with whom men simply 
cannot compete in their own peculiar activities, should 
not, on the other hand, compete with men in the pur- 
suits of livelihood hithertofore largely given over to 
men I assume further that, on the whole, both men and 
women understand this and would order their lives ac- 
cordingly except as the pressure of changeable laws of 
tenure force women into bread-winning pursuits to eke 
out the family income. 

So on these assumptions (1) as to desirable sex- 
occupation, (2) as to natural inclinations in confor- 
mance thereto, and (3) a« to the possil^ility of establish- 
ing wages for mothers to satisfy the instinct of having 
, ''things come because you will,'* the solution for the 
''women in industry'* problem is to overhaul and re- 
adjust our arbitrary system of irresponsible monopoly 
rights so as to recover strategic advantages for the work- 
ing classes. This may be accomplished by eliminating 
special privileges of tenure by making the burdens 
of the monopolizers proportionate to their privileges. 
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And this is what I mean by "re-adjusting the economic 
constraints^^ so that women need feel no necessity, (as 
I believe they feel little inclination) to work for the 
world instead of primarily for their homes — if, indeed, 
they really improve the family income situation at all 
by swelling the supply of competitors for "jobs^^ under 
the present system. But obviously, such readjustment 
must be undertaken by the nation as a unit, as other- 
wise employers in states where it took two parents' en- 
ergies to support a family could put out of business (in 
nation-wide commerce anyway) employers who obtain 
only the father^s energy in return for a family subsist- 
ence wage. 

In other words, the central idea of all this would 
seem to bring us to the position that it is better for 
the state, if possible, to readjust the terms and condi- 
tions of access to wealth-sources so that the distributive 
results issuing therefrom automatically, so to speak, shall 
be tolerable and shall conduce to the desired sex-division 
of labor, rather than to neglect the tenure-foundation 
of the distributive process and then seek arbitrarily, 
midway in that process itself, to prevent irresponsible 
monopoly from working out its logical effects in sub- 
ordination of the di-vested. "An ounce of prevention is 
worth a pound of cure.'' The injection of competitive 
constraints into the terms of tenure of all original 
sources of wealth is worth infinitely more than the most 
labored and monumental attempts at state wage regula- 
tion, because the former promises justice through the 
further and fuller applicaton of methods already fami- 
liar, while the latter, if. emphasized as a permanent poli- 
cjfj surrenders without a fair test the whole ^n:iberal'' 
distributive principles and foists upon us an artifice both 
strange and unnecessary. The "appropriators'' have, of 
course, been true to the competitive principle in "charg- 
ing all the traffic would bear'' and paying labor as lit- 
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tie as it could stand, now let us round out the competi- 
tive cycle by charging them all they can bear. 

The state must, and always does, interfere some- 
where in the distributive process, and the further back 
in the process it interferes the more akin becomes its 
action to that of the impartial umpire and arbiter, and 
the less like that of the tardy policeman rushing up in 
the ambulance after damage has already been done. 
Better — ^far better — to make the despotism impossible 
and destitution improbable than to relinquish autocratic 
powers of basic control (and this is what is accomplished 
when the government sanctions private ownership in 
land) and then in a competitive society, forbid market 
forces to work out their normal course. An ounce of 
preliminary restitution is worth a ton of state philanr 
thropy in the guise of wage-regulating rescue work. 

Granted that such action contemplates radical 
changes in the present loose structure of the federal 
government, I ask you if it does not in principle seem 
more akin to the Anglo-Saxon instinct for independent 
enterprise, man-to-man dealing, and competitive in- 
dustrv. 

And so to sum up a minimum wage Law is needed 
as a temporary measure to bring wages up to at at least 
the moral safety zone at the earliest possible moment. 
A law similar to the Massachusetts law would be of im- 
mense value to us in meeting a bad situation in Min- 
nesota now. But let us never forget the real issue in 
this struggle is not met by any minimum wage legisla- 
tion. Let us not be blinded to the need for a concerted 
attack upon fundamental causes of the alleged malady, 
so as not to put the state in the compromising, undig- 
nified and unnecessary position of the charity-collector 
for the ^^needy*' instead of landlord over the would-be 
squatters and usurpers whose irresponsible tenure in the 
beginning through the confusion of privilege with prop- 
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erty disposes the needy of that coveted position of self- 
help which genuine Americans crave worse than they do 
"a living/' Justice dealing, not mercy, is the true func- 
tion of an Anglo-Saxon state. 



MINIMUM WAGE LEGISLATION 
By John A. Ryan 



The proposal to establish a lowest legal limit of 
wages has, even in the United States, got beyond the 
confines of academic discussion. It has found a place 
in the statutes of Massachusetts, been introduced in the 
legislatures of two other states, been inserted in the 
national platform of a great political party, been au- 
thorized in the new constitution of Ohio, and it will be 
among the bills discussed in the legislatures of several 
states this winter. Perhaps the most conclusive evi- 
dence that it has become a live and general question is 
to be found in the fact that it will be the topic of dis- 
cussion for one session of theAmerican Economic Asso- 
ciation at its annual meeting this month. 

Obviously a legislative innovation of this sort ought 
not to be seriously urged unless the need therefor is 
grave. Is this condition verified in the matter of a l^al 
minimum wage? Undoubtedly it is. Whether we con- 
sider the industrial situation from the side of the in- 
dividual or from that of society, we cannot escape the 
conclusion that the state ought not to permit any consid- 
erable section of its citizens to live below the level of ef- 
ficient, normal, and reasonable life. Yet we are today 
confronted with that condition. Every one of the in- 
vestigations into the cost of living that has been con- 
ducted in recent years justifies the asseri;ion that the 
lowest amount on which a man and wife and three chil- 
dren can maintain physical, mental, and moral health 
in any city of the United States, is somewhere between 
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750 and 900 dollars per year, and that a decent livinc^ 
wage for women is somewhere between 8 and 10 dollars 
per week. • (See Chapin, '^The Standard of Living in 
Workingmen's Families*^; Streightoff, "The Industrial 
People of the United States^'; and ^TSeport of the Mas- 
sachusetts Commission on Minimum Wage Boards".) 
Yet the most comprehensive and at the same time spe- 
cific study of wage rates ever made in this country', show- 
ed that in 1904 about 58 per cent of the adult males 
in the manufacturing industries were getting less than 
600 dollars annually, while about one-half of the female 
workers failed to receive more than dollars a week. 
(See Bulletin No. 93 of the Census Bureau of Manu- 
factures.) According to Professor Nearing of the TJni- 
vereity of Pennsylvania, who has published the latest 
and most complete estimates of wages on the basis of 
all the available statistics, three-fourths of the male 
adult workers get less than 750 dollars yearly, and three- 
fifths of the adult females are paid a weekly wage of 
less than eight dollars. The estimate makes no allow- 
ance for idle time during the year, which Professor 
Nearing places at twenty per cent ("Wages in the United 
States."') The Twelfth Biennial Beport of the Min- 
nesota Labor Bureau shows that about three-quarters of 
the male wage earners in the principal occupations of 
the state received under 750 dollars per year, and that 
25 per cent of the female workers got less than six 
dollars per week, and 71 per cent less than nine dollars 
per week. 

If the remuneration of these underpaid multitudes 
cxmld be raised by other means to normal and decent 
levels within one or two generations, the case for legis- 
^citive intervention would not be overwhelmingly strong. 
Sut all competent authorities know that this is not mere- 
ly improbable but humanly speaking, impossible. In 
*\ie general rise in wages which has taken place during 
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the last fifteen years, the pay of the unskilled, who 
comprise the greater part of the underpaid workers, has 
not kept pace with that of the men and women who 
possess skill. In fact, the real wages of this submerged 
class have not risen at all. Neither through organiza- 
tion, for the great majority cannot become effectively 
organized; nor through the automatic action of economic 
forces, for as Walker long ago pointed out, these tend 
to degrade further rather than to uplift the oppressed 
sections of the working people; nor through the benev- 
olence of employers, for they either cannot or will not 
achieve the desired end,— ^can the remuneration of the 
underpaid be made adequate to decent and reasonable 
living. There remains, then, the single and sufficient 
method of legislation. 

The establishment of a minimum wage is quite as 
much a proper function of the State as the safeguard- 
ing of life, limb, or property. All these are goods which 
are of immediate necessity for individual, and which 
indirectly promote the social welfare. To protect the 
health, morals, and mind of the citizen against the in- 
jury resulting from an insufficient livelihood, is quite 
as important both individually and socially as to pro- 
tect his life against the assassin, his body against the 
bully, or his money against the thief. When the State 
neglects any of these functions, it fails in its primary 
duty of protecting natural rights, and promoting the 
common good. The notion, so common throughout 
America, that, whatever else the State may do for the 
regulation of industry, it may not touch the wage con- 
tract, has neither political, moral nor logical foundation. 
It is the last surviving remnant of the shallow and dis- 
credited doctrine of laissez-faire. If the believers in 
this notion were logical, they would condemn State reg- 
ulation of child labor, of the hours of labor of women 
and young persons, of safety and sanitation in factories, 
and of workmen's compensation for industrial injuries. 
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All these legislative provisions are justified because they 
are designed for the protection of classes that canpot 
protect themselves against economic exploitation. Pre- 
cisely the same can be said of a minimum wage law. 

The establishment of living wages by law has no 
other economic consequences than those whicli attend 
upon their establishment by a labor union, or by vol- 
untary agreement among employers. In all three cases 
a minimum is fixed below which no employer is per- 
mitted to pay wages. If the enforcement of that mini- 
mum by a labor union, or by a trade agreement con- 
ference, would not inflict excessive hardship upon the 
less efficient workers, nor unduly raise prices to the con- 
sumer, there is no reason why these evils would follow 
when the minimum is maintained by law. The essen- 
tial fact is the setting up of the minimum; the means 
through which it is set up is of no importance what- 
ever economically. In view of this obtrusively obvious 
fact, it is somewhat difficult to retain one'5 respect for 
the intelligence of those well-meaning persons who 
would like to see all underpaid workers so effectively 
organized as to command living wages, and yet, on 
economic grounds, shrink from attaining the same end 
by legislation. 

That there are certain economic difficulties con- 
fronting the establishment of decent minimum wages, 
whether by law or otherwise, no intelligent advocate of 
the proposal will deny. Nevertheless the obstacles are 
neither so serious nor so probable as they are thought 
to be by opponents. If the enforced payment of univer- 
sal living wages would drive any employer or any in- 
dustry out of existence, the contingency should be wel- 
comed; for it is more desirable on every account tliat 
the masses of underpaid workers should have the means 
of living like human beings than that certain soulless 
trades should survive, or certain inefficient employers 
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eonlinue to function as captains of industry. More- 
over, there is no sufficient reason to expect that these 
results would happen to more than an insignificant 
fraction of industries or of employers. The fear that 
slow and infirm workers would 'be unable to find em- 
ployment, is likewise without any solid foundation. 
Provision could be made in the law for the employ- 
ment at less than the legal minimum of ail those per- 
sons who were not up to the average in speed or eflEi- 
ciency. Evasions of this rule could be prevented, as is 
done in the Victoria statute, by the proviso that not 
more than a certain definite fraction, say, one fifth, of 
the employees in any establishment should be permitted 
to work for less than the general minimum. In this 
way the relatively inefficient workers would be better 
provided for than they are at present in occupations 
which maintain the union scale. 

There is, however, one objection to a universal 
minimum wage which has in it some elements of va- 
lidity. At least, it will stand the test of examination. 
It consists in the possibility that the increased wages 
would be followed by increased prices, and, therefore, 
by diminished production and diminished employment. 
Nevertheless this contention has been unsuccessfully 
urged against every legislative enactment which appar- 
ently tends to increase the cost of production, such as, 
eight hour laws, child labor laws, industrial safety laws, 
accident compensation laws, and every other legal regu- 
lation which restricts in any way freedom of contract 
or freedom of industrial management. Since the ob- 
jection has not been permitted to prevail against these 
worthy and necessary measures, it should not stand in 
the way of minimum wage legislation. To be sure, if . 
the wages of all the underpaid workers in America were 
raised to decent and living levels by one sudden stroke 
of legal enactment, the evil results that we are now 
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ciiscussing would probably be verified. Such able and 
'unoompromisiiig advocates of the minimum wage as 
Sidney and Beatrice Webb make this admission. Con- 
sequently the advance in wages effected by the law 
should be gradual and continuous^ not quick and final. 
Hn this way the rise in prices would be confined to 
"the products of a very few industries; for the greater 
;2>Art of the increased wages would probably come out of 
^ilie increased efficiency of the workers, and the di- 
isninished profits of monopolistic establishments and 
^^weating estaiblishments. All authorities admit that 
letter food, clothing, and housing for submerged work- 
ers would enable them to turn out a larger product. 
"The Massachusetts Minimum Wage Commission found 
^hat in one candy factory 24 per cent of girls received 
Hess than four dollars a week, while in another only 
one per cent fell below that wage; that in a third es- 
"tablishment 22" per cent were paid betweeen six and 
«ight dollars, while in a fourth 78 per cent were in 
^that class of wage rates; and that, if a minimum wage 
of six dollars per week were established, Jones would 
"be compelled to add ten dollars to his payroll for every 
'ten women employed, but the increased wage outlay 
T)y Jenkins would be only three dollars. Undoubtedly 
Jones would- suffer a considerable reduction in profits. 
IHe might even be forced out of business ; but this would 
T)e a good thing, not only for his exploited employees, 
l)tit for the whole candy industry. 

Even a considerable rise in prices would be a 
smaller evil than the existence of large masses of un- 
^rpaid human being. If people want goods they 
should pay a sufficient price for them to provide liv- 
ing wages for the producers. If the higher prices caused 
« lessened demand, and a smaller volume of employ- 
laent in some industries, the displaced workers could 
"probably all find occupation in those trades in which an 
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increased product would be needed to meet the increased 
purchasing power of those wage earners who had for- 
merly been underpaid. To put this phase of the mat- 
ter in a single sentence: a rise in wages which, on the 
one hand, compelled the comfortable classes to expend 
a large proportion of their incomes for the products 
of labor, and which, on the other hand, increased the 
efficiency of the producers, could not possibly l^e det- 
rimental to the laboring populations as a whole. In- 
deed, if the argument against a minimum wage based 
on the assumption of a consequent rise in prices is 
valid, it condemns every attempt to raise the remuner- 
ation of any group of workers by any method whatever. 
It is not merely a counsel of despaif, but a resurrection 
of the crude and discarded wage fund theory. 

Finally, we come to the constitutional difficulty. 
Twenty years ago those provisons of our state and fed- 
eral constitutions which protect every person against 
deprivation of life, liberty, or property without due 
process of law, would probably have been interpreted 
by almost all our higher courts as fatal to minimum 
wage legislation. Since that date the situation has 
been greatly improved. In the Oregon ten-hours case 
(Mueller vs. Oregon) the United States Supreme Court 
decided that the liberty to work more than ten hours 
a day in certain occupations could legally be taken away 
from women wage earners in the interest of their 
health, morals and general welfare. The Supreme 
Court of Illinois rendered the same decision in a simi- 
lar case on substantially the same grounds (Ritchie & 
Co. vs. Wayman.) In several other states the courts 
of final resort have made like pronouncements regard- 
ing ten, nine, and eight-hour laws for women workers. 
The reasoning employed in all these cases would com- 
pel these courts to sustain the constitutionality of laws 
requiring that women be paid minimum rates of wages. 
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CouiiBel for the state would merely be required to show 
that insufficient wages are detrimental to the health, 
morals^ and welfare of women employees, and therefore 
of the community; and this could, be even more im- 
pressively demonstrated than in the matter of excessive 
liours of labor. It could easily be proved that a wom- 
an's freedom to work for less than living wages is a 
fit subject for restriction under the police power. 

Even if a minimum wage law sliould include not 
merely women and children but adult males as well, 
there is some probability chat it would be sustained 
by the Supreme Court of the United States. In the 
case of Holden vs. Hardy, the Court declared that cm- 
playees, engaged in dangerous and nn healthful occupa- 
tions, such as underground mining, are not on an 
equlity with their employers, but are practically con- 
strained to obey the rules laid down by the latter, and 
that in such cases the legislature may interpose its au- 
thority on behalf of the workers. Hence it sustained 
the law reducing the hours of labor to eight per day. 
Similarly in the cases of AUgeyer vs. Louisiana, Lochner 
vs. Xew York, and the Knoxville Iron Co. vs. Harbin- 
son, the same court laid down the doctrine that the po- 
lice power may be exercised not only on behalf of the 
general health, welfare, safety, and morals, but in the 
interest of any particular class of employees who are 
in a position of economic disadvantage as compared with 
their employers. Surely this is the plight of the great 
mass of underpaid men. The latest and most sweeping 
pronouncement of the United States Supreme Court 
on this question is found in its decision concerning the 
case of Noble State Bank vs Haskell. "It may be said 
in a general way that the police power extends to all 
the great public needs. It may put forth in aid of what 
is sanctioned by the usage as held by the prevailing mor- 
ality or strong and preponderent opinion to be greatly 
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and immediately necessary to the public welfare. "Un- 
der this interpretation a minimum wage law apply- 
ing to men as well as women, would probably be held 
constitutional, once it had got through a state legis- 
lature; for it would then be regarded as "greatly and 
immediately necessary to the public welfare/' 

Not all the state courts of last resort would take 
such a broad and enlightened view of the police power. 
In the case of Ives vs. South Buffalo Bailway Co., the 
New York Court of Appeals expressly repudiated that 
interpretation. In all the states thus afflicted, the ob- 
vious and fairly easy remedy is to amend the state con- 
stitution. This has already been accomplished in Ohio 
through the following provision: 'Tjaws may be passed 
fixing and regulating the hours of labor, establishing 
a minimum wage, and providing for the comfort, 
health, safety, and general welfare of all employees; 
and no other provision of the constitution shall impair 
or limit this power.'' It will be observed that this ar- 
ticle applies to male as well as female employees. A 
similar enabling act can be got into the organic law 
of any state in which the subject is of great practical 
importance, and in which public opinion has become 
sufficiently aroused and enlightened to support corres- 
ponding statutory legislation. 

So much for the theoretical side of the situation. 
What is the verdict of experience? Throughout the 
medieval period wages were. for the most part fixed by 
law, or by custom which had all the force of law. The 
most notable example of formal legal regulation is, 
of course, the long series of English Statutes of La- 
borers from 1349 till the days of Elizabeth. In the 
early years of the nineteenth century the , weavers of 
Lancashire and the more efficient employers in that 
trade petitioned parliament to reinforce the Elizabethan 
statute for the regulatioji of wages by the justices of 
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the peace, in order to raise the starvation levels of wages 
then prevailing. Owing to the extraordinary influence 
of the political economists, however, the British parlia- 
ment not only rejected the petition, but formally re- 
pealed the statute. It followed the advice of doctrin- 
aires who condemned legal regulation, not merely of 
wages, but of hours, age, sanitation, and safety. 

So far as the present writer kuows, the first modem* 
enactment of the minimum w»ge principle was made 
in one of the communes of Belgium in 1887. It 
provided that the employees of firms doing certain 
work for contract for the commune should be paid a 
minimum wage respectively thirty-five and twenty-five" 
centimes per hour. Since then the requirement that 
contractors on public work, and the makers of supplies 
for public purposes should pay certain mimimum rates 
of remimeration, has been extended throughout the en- 
tire kingdom. Herein we have a suggestion that is of 
value for our own municipal, state, and national gov- 
ernments. If laws may be, as they have been, passed 
requiring that the eight-hour day be observed on work 
done by private contractors for the government, it would 
seem that a minimum wage clause in all such conracts 
ought to be feasible. 

The first minimum wage law applying to purely 
private employments was enacted in the year 1896, in 
Victoria, Australia. The method of determining the 
rates of remuneration was that of boards, composed of 
employers and employes in equal numbers, and a third 
group of members representing the public. Applying at 
first to some half dozen trades, the law has been steadily 
extended, until it now embraces the great majority of the 
industrial employees in the state of Victoria. While 
sweating has not been entirely abolished, the lowest 
levels of wages have been considerably raised, indus- 
trial peace has been greatly promoted, and the scheme 



120 Papers and Proceedings, 

has given more general satisfaction than any other 
measure of equal importance ever enacted. Neither 
the cost of production nor the price of products has 
advanced. Some of the most beneficial effects of the 
law are not pecuniary at all, but intellectual and moral. 
"The wage boards have tended to cultivate a disposi- 
tion among employers to act more justly towards their 
employees. . , . The workers' interest has been 
aroused, and they are moved out of that apathy which 
prevented them from making any attempt to better 
themselves. Their moral and intellectual status is steadi- 
ly improving. Initiative is fostered, hopes and aspii'a- 
tions are aroused. The workers' whole outlook upon 
life is changing as they gradually awake from the slough 
of despondency and indifference induced by the de- 
pressing and demoralizing influence of evil conditions 
and hopeless druggery. The power of the sweater is 
broken, and the worker has east off that fatalistic serv- 
itude and degradation which blighted his whole ex- 
istence" ("Sweated Labor and the Trade Boards Act,'* 
page 44.) 

The success of the Victorian legislation has in- 
fluenced the neighboring states of New South Wales and 
South Australia to enact similar measures within the 
last ten years. 

At the beginning of the year 1910 minimum wage 
boards, or trade boards, were established in four of 
the most depressed industries carried on by the female 
home workers of England. Parliment adopted this 
device as the only remedy that held out the slightest 
promise of success. Writing in the American Economic 
Review for March, 1912. Mr. E. F. Wise of Toynbee Hall, 
London, says: "It would be safe to say that the meas- 
ure of progress in the two short years that have elapsed 
has exceeded the hopes of the warmest supporters of 
the act, and there is every indication that at last a 
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y^apon has been forged that will greatly diminish if 

^^ does not deetroy one of the worst evils of our in- 

^^trial system." At the very moment that tliis flen- 

'Uce was published^ the British parliament wan engaged 

extending the minimum wage legislation to all the 

mines of the country. This was primarily to bring 

^« an end a disastrous strike which had defied all otliiT 

^^itiethods of settlement. The faith of the workers in 

^he measure was sufficiently indicated in the fact that 

^t:hey called off the strike as soon as the law was enacted. 

Within the last three or four years minimum Wiige 

[projects have been seriously entertained in the national 

X^islatures of France^ Germany, and Austria. Like the 

:first English legislation, these proposals would apply 

^Dnly to certain classes of women workers, and would 

operate by means of trade boards. 

The first enactment of this sort in tho United 
States is the minimum wage boards act of the Massa- 
chusetts legislature in 1912. It applies only to wom- 
«n and minors, and the wages to be fixed under it will 
liave only morale not legal sanction. The names of 
iJioee employers who refuse to pay the rates of wa^es 
determined by a board must be published in four news- 
jMipers of the county in which the establishTucnta are 
located. While the law is in this respect vitally de- 
fective, it does recognize the principal of a iiiiniinum 
'wage, and it may well become a powerful means of ed- 
ucating public opinion to demand a <^eniiinely conipnl- 
sory statute. 

Practically all the foregoing laws and projcnts 
of law provide for the establishment of the minimum 
by the device of wage boards. These are more demo- 
cratic, more elastic, and more apt to win the assent of 
employers that the more direct method of wage fixing 
by the legislature or by a state commisjiion. Far from 
being radical or revolutionary, wage board.'? are nioder- 
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mte in oonoeption, and likdj to move toj gradoallj 
in tlieir ta£k of raising existing rates o£ wages. Inas- 
mncfa as tiiey represent the employer and the general 
public as well as tiie employees, they oonld not easily 
be or do otherwise. They are verj mnch akin to boards 
of arbitration. The direct method was embodied in 
ibe bill bronght before the Wisconsin kgislature in 
1911. In this bill the state industrial commission 
was authorized to fix minimnm rates of wages in all 
employments which were paying wages, whether to males 
or females, insufficient to provide "the necessary com- 
forts of life." While the direct method is simpler and 
more ea^y applied than th® board method, it seems, 
for the present at least, less likely to be snccessfol. 
The ideal arrangement would comprehend both meth- 
ods; a general minimum appl3ring at once to all trades 
in the state, but so low that it would prohibit only a 
few of the lowest actual rates of wages; and boards 
in each trade which would raise the general minimum 
whenever such action was justified by particular condi- 
tions. Thus, the l^islative minimum would give for- 
mal sanction to the minimum wage principle, and also 
do away with the most extreme forms of underpay, 
without, however, putting an unfair burden upon any 
industry; the boards minimum would go beyond this 
wherever possible, and accomplish it through a method 
that gave all parties a voice in its decisions. 

The prevalence of insufficient wages among a large 
proportion of the women workers of Minnesota suggests 
that the time is at hand to do one of two things: to 
strive for a minimum wage law at the approaching ses- 
non of the legislature, or at least to secure the appoint- 
ment of a commission empowered to make a thorough 
ftndy of the whole situation, and report to the legisla- 
ture two years {ram this time. 



DISCUSSION 
By D. Draper Dayton 

The paper by Prof. Byan has been very enjoyable 
and has opened up vistas of better conditions to come, 
of greater opportunity to the working classes, of a better 
standard of living in this great country of ours. 

His contention that the only way to raise wages 
for the masses is by legislation, is open to serious con- 
sideration. Safety devices, hours of labor for women 
and children and conditions under which they may work, 
are proper subjects of legislation, because all of these 
matters are usually beyond the control of the individual 
worker. They are fixed for the whole shop or factory 
regardless of individual efficiency. As Prof. Ryan has 
said, it is almost impossible for the great body of un- 
skilled labor to organize itself or to work unitedly for 
a wise regulation of industry. So the state has done it 
for them. 

But while hours and factory regulations are not 
based upon individual efficiency, wages are, or should be, 
and should vary accordingly. 

There are two principal objections to the minimum 
wage fixed by law. The first is that the enforcement of 
minimum wage rates high enough to make much differ- 
ence to the workers will diminish the number emploA-ecl. 
Low wages or a low average of wages is presumably due 
to an abundance of labor, of the slight degree of skill 
required at the low rate prevailing. Establishing a legal 
minimum will not alter the availability of that labor 
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supply. No matter what rate might be fixed by law, 
the supply of possible workers would not vary. 

If the industry is one of inter-state competition 
and the labor cost is relatively important and the labor 
force largely of this abundant unskilled kind, the indus- 
try will tend to concentrate where there are lower or no 
minimum rates. The women workers probably will not 
move with the industry as their places of residence are 
determined largely by the occupations and preferences 
of their husbanls and fathers. Presumably there is no 
other occupation in which their wages would be higher 
without state interference — if there had been they would 
have already drifted there. Prof. Eyan and the Massa- 
chusetts Commission are willing to care for this unem- 
ployment, if it results, by other state provision. That 
is, if, on account of the advanced wage rates due to the 
establishment of a higher minimum rate, many are thrown 
out of work entirely, they have proposed that the state 
take care of these unemployed workers. 

Even if the occupation were one attached to the 
purely local market, such as laundry working or store 
clerking, the new high wage for women might result in 
the greater employment of nearly grown boys or even 
men. This probable unemployment must be considered 
and provision made to cope with it. 

Individual Low Wages: that is lower than the aver- 
age in the trade, are presumably due to less than average 
efficiency. This the minimum wage does not alter. The 
plan is that wages should be raised because the women 
need the money to secure a decent living. But these 
less than average efficient ones are the ones who naturally 
would lose emplojrment if any do. Here Prof. Eyan suggests 
that we allow a certain percentage in each industry to work 
for a lower wage — ^but then what becomes of your guar- 
anteed living wage. Living expenses are not dependent 
upon efficiency, but may be just as much for the one 
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poBsessed of less than avei^ge efficiency, for the aged or 
diseased^ as for the able bodied, higlily skilled laborer. 
Would the stSate also have to eke out the existence of 
thofie unable to earn the minimum wage prescribed for 
the majority 

Interstate Competition: As stated before, if the in- 
dustry is one of interstate competition and low priced 
labor is a big factor, tlie industry will tend to concent- 
rate in the state where labor is cheapest. For illustra- 
tion: 

Coming up on the train from Chicago, Wednesday 
evening, I met the proprietor of a large wooden-ware 
industry located in Minneapolis aft the present time. 
They get their lumber, undressed, from Tae-oma, Wash., 
paying a freight rate of $13 per thousand. Their big- 
gest competitor is in Philadelphia, where labor in this 
line is very cheap. The other day a large boat was 
laonched at Newport News, designed to carry the rough 
lumber from Tacoma, Wash., through the new Panama 
canal to the Philadelphia plant, at a freight rate of 
$6.00 per thousand. Now, you see that, with the lower 
freight cost on the raw lumber and the lower labor cost, 
the Philadelphia plant already has a big advantage, and 
if the higher wage were made compulsory by law in Min- 
nesota, the Minneapolis industry probably would be all the 
more localized with a corresponding resultant unemploy- 
ment; that is, its force of workers would be reduced. 
And this is one of our better state industtries. In Eng- 
land, of course, there is not this non-uniform state legis- 
lation difficulty to deal with. 

The Massachusetts plan does not contemplaite a 
rate so high as to drive an industry completely out of 
the state. It logically stops just short of insistence on 
a full living wage, regardless of what happens to the 
number employed. 
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The difificulty with the establishing a living wage as 
our legal minimum is that it does not get to the heart 
of the problem — the causes of lower wages, viz: 

1. The over supply of labor of a low grade of 
efficiency, 

2. An individual falling short of even the average 
of efficiency for the occupation. To raise the wages of 
the poorly paid considerably, by bringing them up to the 
minimum and still keep them employed, is a difficult 
practical problem. 

We leam, in the study of economics, that outside of 
the monopoly, price depends on the supply and demand. 
So with the wages of labor. If we could limit the supply 
of unskilled labor by checking immigration or by fur- 
nishing other occupation, wages for the balance would 
naturally rise. The state is said to owe a living to everv 
person. Now, supposing the same amount of money that 
would be required of the state to care for the inefficient, 
the infirm and those unable to secure employment, were 
applied to putting large numbers of people of the so- 
called submerged classes out upon the soil, taking five, 
ten or twenty acre tracts of State lands. Would that 
not be a sure way of increasing wages? 

1st. By increasing the purchasing power of all 
wages on account of the greater supply of food stuffs 
that would be on the market, and the constantly di- 
minishing prices. 

2nd. The decrease in the supply of low grade labor 
which has caused the low schedule of wages. 

Prof. Eyan has said that the greater pari; of the 
increased wages would come out of the. greater efficiency 
resulting from beitter food, better clothing and better 
housing. On the other hand, how will the guarantee of 
the minimum wage to all, affect individtuil responsibility 
and initiative? The greatest difficulty we have to con- 
tend against now, is loch of interest and indifference on 
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"the part of our employes. It does not make any differ- 
ence, now, whether a group may be highly paid or 
poorly paid, there is the same indifference and lack of 
interest prevailing in both groups. In our own estab- 
lii^hment there is hardly a one who could not increase 
his or her efficiency at least 25 per cent if he or she 
would simply apply himself or herself to business, and 
thus secure a larger salary. But, if the great majority 
will not make the effort now, with the sure chance of a 
larger salary, would there be any incentive to greater 
effort if the minimum wage were fixed by law? 

One greait trouble with the most of those Aiterested 
in bettering the conditions of the working classes, is 
that they talk constantly of the duties and obligations 
of the employer to his employes: That he should sur- 
round them with better working conditions, pay them 
better wages and give shorter hours, etc. But no one 
seems to emphasize the fact that there is a correspond- 
ing duty on the part of the employe towards his em- 
ployer. If the employe is to have shorter hours, better 
working conditions and higher pay, he should make a 
corresponding endeavor to increase his efficiency so as 
to make it possible for his employer to carry out these 
various betterments. On account of this rather one- 
sided campaign for better working conditions and no 
campaign at all for realization on the part of the worker 
that he must increase his efficiency, the great mass of 
laborers do not feel under any obligation to do any 
more or better work. In fact, we believe the standard 
has actually declined in the last few years. The other 
day, at one of the Torrey Meetings now being held in 
Minneapolis, Dr. Torrey spoke of the obligations of the 
employer to his employes, and his remarks met with 
decided applause on the part of a man, evidently a me- 
chanic; but as soon as Dr. Terry began to speak of the 
corresponding obligations of the employe toward his 
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employer, the mechanic had nothing to say, and from 
his manner, did not approve of Dr. Torrey^s remarks 
ttlong that line. In fact, many employes are so filled 
with ire against their employers by those who mean to 
serve them well, that much of their chance of useful- 
ness to the employer is lost. 

The establishment of a legal minimum wage af- 
fects only those drawing less than the minimum. The 
question at once arises, "How are these going to qualify 
for the higher wage rate established?^^ 

They must increase in efficiency or society could 
not afford to pay the increased rate. This class is usu- 
ally unable to help itself very much. It would probably 
be necessary for many employers and for the State, it- 
self, to devise ways and means of developing greater ef- 
ficiency on the part of all these workers. In fact, I be- 
lieve that if the state enacts a minimum wage law, then 
the state owes a double duty to the workers and employers 
of labor: 

1st. That the workers should be rendered efficient 
and qualified to earn the minimum wage by a system 
of state industrial education, and 

2nd. That the employers should be able to get 
employes well qualified to earn the minimum wage which 
the employer is required to pay. Hand in hand with 
better working conditions and higher wages, must go 
increased efficiency on the part of labor because neither 
can exist without the other. 

Prof. Ryan states that consumers should be willing 
to pay the higher prices which would result from es- 
tablishing living wages by law, and that while there 
might be a lessened demand along some lines, that 
there would be greater activity in other lines, due to 
the increased purchasing power of the wage earners. 
Right in this connection it is pertinent to ask '^Who 
are consumers? Are thev confined merelv to the so- 
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called 'Comfortable Classes' named by Professor Byan; 
are they confined merely to employers of labor?" No; 
they include every wage earner, also. In fact, accord- 
ing to statistics, by far the largest percentage of con- 
sumers are wage earners. In other words, on account 
of the paying of larger wages to efvery wage earner, 
we should naturally have higher prices for all commo- 
dities into which labor entered, and these same wage 
earners, as consumers, would have to pay these higher 
prices. It is not conceivable that many an advance in 
wages would be entirely eaten up by the great advance 
in prices resultant from a large increase in the cost of 
labor in every line of industry? 

In face of these objections, more or less valid, I 
still favor the establishment of a Wage Board to in- 
vestigate working conditions in the various industries 
here in Minnesota and in every other state in the Union. 
There is no question that many are grossly underpaid, 
and that a great many abuses could be righted even by 
a moderate course of action. 

In our own establishment, we halve in effect, a 
minimum wage for several different classes of employes. 
No sales girl is now started in our employ at a salary 
of less than $6.00 per week; no ofKce girl starts at 
less than $6.00 per week, with opportunity for steady 
advancement if intelligent interest is shown — we know 
of a good many sales girls in Twin City stores who are 
working at $4.00, $4.50, $5.00 and $5.50 per week. 
No delivery man gets less than $12.00 per week and 
with every six months continuous employment, gets an 
advance; so that after two years' time he is getting 
$15.00 per week. We feel that the better class of em- 
ployers in our localized industries have little to fear 
from reasonable minimum wage legislation. In fact, 
it will probably help cut out ruinous competition of 
heartless employers. 
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As stated before, the greatest problem we have to 
cope with, is the lack of interest on the part of our em- 
ployes. We have estalblished a school and have com- 
petent teachers who conduct classes from 8:30 to 11 
every day. The subjects taken up are Arithmetic, Spell- 
ing, General Store System, Ejiowledge of Textiles and 
information that is generally beneficial to all workers. 
One of the greatest benefits of the school is gradually 
inculcating into the minds of many the fact that by 
taking an interest in their work, by endeavoring to in- 
crease their sales, or to do better whatever they have 
to do, they will very quickly earn increased salaries. 
If we could get this idea emphatically planted in the 
minds of every one of our employes, the question of the 
minimum wage as far as Department Stores are con- 
cerned, would soon vanish. 



DISCUSSION 
By F. E. Hoffman 

Is minimum wage legislation necessary? To this 
question I must answer — Yes. In the twelfth biennial 
report of the Minnesota Bureau of Labor will be found 
a report of an investigation of the wage question in 
this state. A summary of the wages paid in 1200 es- 
tablishifients and 57 industries furnishes the informa- 
tion that out of a total of 51^681 male wage-earners^ 
72.68 per cent received less than $2.50 per day and 
37.03 per cent were paid less than $2.00 per day. Out 
of 8,555 female wage-earners, nearly 25 per cent were 
paid less than $1.00 a day and 71 per cent less than 
$1.50 a day. 

Two and one-half dollars a day has been estimated 
to be the minimum wage that permits a family of five 
to enjoy those necessities and comforts that insure ef- 
ficiency and constitute a proper standard of life in the 
larger cities of this state and probably in all Minnesota. 
A farther classification of the industries investigated 
by the Bureau of LaJbor shows that more than 75 per 
cent of the employes in 12 industries are paid less than 
$2.50 a day; 61 to 75 per cent of these in 22 indus- 
tries; 51 to 60 per cent in 8 industries; and 13 to 30 
per cent in 3 industries. It is true that many of these 
men do not have families dependent on them. It is 
equally true that many others have families of more 
than five to support. 

Seven dollars a week, $1.17 a day, seems to con- 
stitute the minimum wage of efficiency, decent comfort 



132 Papers and Proceedings. 

and self respect, for self supporting females in Min- 
nesota. And yet there are only 4 industries of those 
reporting to the Labor Bureau, and these of lesser im- 
portance, in which 80 per cent of the female employes 
are paid $7.00 a week or more. In 10 industries from 
20 to 35 per cent of female employes; in 6 industries 
36 to 50 per cent, and in 11 industries over 50 per 
cent are paid less than $7.00 a week. The industries 
in which *the percentage of female employes receiving 
less than $7.00 a week is small, are those in which the 
female help is skilled and largely office help. In the 
typical female industries the percentage is large. For 
instance the eleven industries in which over 50 per cent 
are paid less than $7.00 a week are as follows: Wood- 
working, cigar making, telephone, advertising novelties, 
cai'pet cleaning, glove making, department stores, mil- 
liner}', crackers and confectionery, food products and 
chemical products. 

Here are the wage conditions in our state. Near- 
ly three-fourths of our male and about one-third of 
our female wage-earners receive less than a living 
wage. In the entire United States, according to the 
reports of the Federal Government, the average annual 
wage is only $518 or $1.72 a day, although the average 
annual production is $1290. And this after fourteen 
years of unparalleled prosperity during which our aver- 
age annual exports exceeded our imports by $466,686,- 
155. Surely if we are producing so much more than 
we need, there is no valid reason for any person in 
this country suffering for the comforts and necessities 
of life. 

What can be done to remedy the situation? Thij? 
is how one of our leading daily papers views the sit- 
uation. In an editorial, the Minneapolis Tribune in. 
its issue of December 27, 1911 says: '^A prominent social 
worker advances the theory that a prolific cause of 
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poverty is omitandardized of subnormal industry. This 
is industry which does not pay those engaged in it 
enough to support them. An industry is regarded as 
subnormal when it pays wages so low that a workman 
engaged in it cannot maintain his wife and four chil- 
dren, but must rely on them for a part of the family 
support. Or in case of a single woman, the industry 
i8 subnormal when it pays her a wage on which she 
cannot live.*' 

*1t is obvioufi that an industry which supports its 
workers and their families only in part, places an un- 
due burden upon charity, and is in itself a parasite 
upon the community. Sometimes the failure of an in- 
dustry properly to support its workars is due to the 
fact that it is badly placed or poorly managed, and 
sometimes to its predatory management, the owners or 
promoters taking an undue share of the profit and fat-^ 
tening upon the defenseless poor. In so far as such 
an industry attracts workers to d community who be- 
come in part a charity charge, it impoverishes instead 
of enriching the community.'^ 

"The evils of subnormal industriv have led to a 
movement by the International Conference of Con- 
sumers^ league to standardize industry by introducing 
minimum wage boards. This may be considered rather 
a radical movement but the plan has been in operation 
for some time in Australia where minimum wage boards 
now exist in 38 branches of industry." 

*TPhe propriety of attempting to raise wages by 
statute is of course open to question; but it is certain- 
ly not to the interest of any community to encourage 
subnormal industries. An industry is not to he condemn- 
ed because it loses money at the start; but the loss 
should be paid by capital, which may persist in the 
legitimate hope of a more profitable future. In no case 
should the loss be assessed upon the workers dependent 
upon their wages for livelihood." 
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As this paper says, ^^It may be considered rather a 
radical movement^^ and, "The propriety of attempting 
to raise wages by statute is of course open to question." 
To many the idea of paternal legislation of any kind 
is abhorrent. But in this case what else can we do? 

For over nineteen centuries the Christain Church 
has preached the gospel of brotherly love and has 
taught man that "He was his brother's keeper." Yet 
today we find the rich becoming richer and the poor 
becoming poorer because of the greed and avarice of 
man. Do not think for a moment that I would im- 
ply that the church has not been a potent factor for 
good. On the contrary, I believe the world is growing 
better every day, for the rich are also becoming fewer 
and as the poor increase in numbers so consequently 
the ranks of the good are also increasing. 

However, these nineteen centuries of e3q)erience 
have taught us to expect nothing from those who pos* 
sess the wealth of the earth. Everything that the work- 
ing people enjoy today beyond a mere existence they 
owe to their own efforts. They had to fight for all of 
it. In later years these efforts are reflected in the aims 
and purposes of the trade unions and other labor organi- 
zations. They are the only agency struggling upon the 
economic field to remedy the wage abuse. 

Their efforts have been partly successful in that 
they have improved their own conditions. Particularly 
is this true of the trade organizations that are com- 
posed exclusively of trained mechanics. For example — 
at the same time that the Bureau of Labor received the 
wage reports previously spoken of, the unions of the 
state also reported their union wage schedules. Out of 
343 local unions in the state reporting, 252 and a part 
of the members of 25 others were receiving over $2.50 a 
day and 66 unions and a part of 25 of the others were 
paid less than $2.50. Only eight unions, including two 
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whose members are exclusively females^ reported a wage 
scale less than $2.00. The most of those unions report- 
ing a scale less than $2.50 are a class of workers whose 
work requires little or no skill, or are unions that have 
been organized but a short time. Some of the older or- 
ganizations of unskilled workers have forced their wages 
far above the average standard. Take for example the Ice 
Wagon Drivers of both Minneapolis and St. Paul. They 
have a wage scale of $2 . 88 a day and the Beer Wagon Driv- 
ers of St. Paul have a scale of $3.07, although the 
average wage for unorganized teamsters is only from 
$2 to $2.25 a day. 

But after all, what have they gained? They have 
improved their own conditions at the expense of their 
fellow men. For every percentage of increase in wages, 
the cost of living has increased double in percentage 
or even more. And the working man being the prin- 
cipal consumer has had to foot the bill. A minimum 
wage law, whether of a union or by statute, that does 
not carry with it a maximum profit limitation is of no 
value. What profits it to us if we gain a raise of ten 
per cent in wages and the price of the commodity we 
produce is increased in price 20 per cent? We are the 
losers by the transaction. 

The struggle on the economic field has not rem- 
edied the situation. All that it has accomplished and 
all it ever was intended to accomplish was to educate 
the people as to their rights and possibilities. The 
main struggle must be on the political field. By legis- 
lation alone can we reach a condition that will give 
to everybody equal rights and equal opportunities. 

It is now over nineteen centuries since Christ drove 
the usurers from Grod's Temple. I do not know when 
the first usury law was passed for the loan sharks or 
for the respectable bankers. But we have such laws in 
every land. In recent years we have passed laws that 
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limit the charges of the public serrice corporations and 
the time b now here vhen we most declare an exces- 
sive profit in any business to be usury. It is just as 
much a crime to charge a man an exorbitant price for 
a loaf of bread as it is to charge him an exorbitant 
price for the use of the wherewithal to buy that bread. 
In either case it is preying upon his needs to bleed hira. 
It is time to call a halt. The men of wealth must be 
told — "Thus far shalt thou go and no farther.^* Bobbery 
whether it is petty larceny or high financiering, must 
be called by its prefer name, an end put to it and the 
guilty punished. Usury in any shape or form should 
not be tolerated in the land. 

If the male workers, with all the advantages they 
possess, have been unable through economic means to 
solve the wage problem, we can readily understand the 
difficulties that confront the female and child wage 
earner. There are many organized working women 
but the movement has never met with the success it 
merited. Unlike the men, woman goes into the indus- 
trial field with the idea that it is only a temporary avo- 
cation. Whether she enters it from choice or necessity 
she never expects to remain long a wage-earner. Her 
ambition is, sooner or later, to be a partner in the 
building of a home, her natural sphere. She has little 
or no interest in the future of the industry. For this 
reason, more than any other, the organization of work- 
ing girls has proven a difficult task. The very girls, 
the bright intelligent ones who are possessed of the good 
sound, diplomatic sense needed to insure the success of 
the organization, are the first to desert the industrial 
field for the altar. It is but natural. The remaining 
girls are generally unable and often too difiRdent to car- 
ry on the work and the result is the dissolution of the or- 
ganization. 
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It is to the men that the female workers must look 
for guidance and support. From sheer necessity it is 
jncamibent upon the men to grant it. And then^ so 
Long as men deny to woman equal rights and oppor- 
:;ximtie8 of voting, it is their plain^ unavoidable duty 
zo protect them from exploitation. 

These are some of the reasons that prompt me to 
i^y that minimum wage legislation is necessary. It 
ixiay be socialistic, but what of it if it is for the com- 
mon good. With others I do not believe in attempting 
lio do by statute what can be accomplished by individual 
:>r organized endeavor. What is worth having is worth 
Rghting for. But experience has taught us that some 
bhings can only be accomplished through the strong arm 
:>f the law. The privileges that the wealthy now pos- 
sess have long been protected by the law and should 
only be re-attained by the same process. 

The legal aspects of the question I am not in a 
position to discuss. If there are constitutional limita- 
bions to overcome the submission of amendments to a 
vote of the people and the discussion of the same will 
serve to make the beneficiaries of such statutes appre- 
ciate the henefits all the more. In the issue of the Sur- 
rey for September 28th, in a discussion of the working 
conditions of women and children, there is quoted a 
statement from La Follette^s in which two United 
States Senators are credited with saying that in two re- 
ports on this subject, submitted to the government by 
commissions, there were contained facts so revolting 
as to be unfit for publication, and that these same sen- 
ators had them stricken from the report. If such con- 
ditions exist in our industries it is high time that they 
beccHne known and a speedy remedy enacted. Nothing 
would serve to shed light upon abuses so thoroughly as 
the proposed wage boards to invcvstigate the details of 
our industry. 'Tiet there be light.'* 
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THE WISCONSIN INDUSTRIAL COMMISSION 

By P. J. Watrous 

The activities of the Wisconsin Industrial Commis- 
sion have had such wide publicity in the year and a half 
of its existence that I shall attempt to limit my remarks 
to the more important phases of its work. The Indus- 
trial Commission has under its jurisdiction the admin- 
istration of a greater number of important laws than 
has any other commission in Wisconsin's government. 

When a workman is injured how shall he be cared 
for until he can return to work? This is the problem 
that is being worked out by the Industrial commission 
through the workmen's compensation act. Does the 
workman suffer from a disease contracted in his occupa- 
pation? It is the work of the commission to find out 
and do away with the cause. Are the conditions of 
labor bad? The commission must prescribe rules of 
safety, sanitation, light, heat and ventilation to improve 
such conditions. Is the workman without employment? 
The commission, through its free employment offices, 
must help to find suitable employment. Is the woman 
employe worked beyond her strength? The commission 
must enforce the law limiting the hours of work for 
women. Is the boy required to work to help support the 
family? The commission issues the permit and sees 
that the employment is suitable and that his hours of 
labor are limited as prescribed by law. It is the commis- 
sion that administers the apprenticeship law, and en- 
forces the provisions of the contract. It is the duty of 
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the commission to enforce the truancy law in order that 
the child may have an education to fit him as a citizen 
of the state. Are the lives of the public endangered by 
tinsafe conditions in hotels, theatres, churches, halls or 
schools ? The commission must see that these places are 
jodade safe. It is the duty of the commission to protect 
public health by requiring bakeries and confectioneries 
to be clean and sanitary. It is the duty of the commis- 
sion to investigate conditions of employment and to 
imake public reports thereof It is required, upon the 
request of either party, to appoint arbitration or concilia- 
tion committees and to investigate aud make public re- 
jKwrts of conditions affecting strikes and lockouts. In 
fihort, its duty is to oversee all the industrial conditions 
dn the state. It furnishes expert assistance in bettering 
working conditions and in a thousand ways it reaches the 
daily life of the working people. 

Speaking concretely, during the past year 1,800 
victims of accidents have been compensated under the 
workmen^s compensation act. The commission has ad- 
ministered this law at an expense of less than $5,000 
during that time. If one-tenth of these accidents had 
been passed upon in the usual way through the courts, 
it would have cost the various counties not less than 
$60,000. 

During the biennial period, the commission and its 
predecessor, the bureau of labor, through its employees, 
made 11,197 separate inspections; 5,983 of these inspec- 
tions were made in factories and workshops, and based 
upon these inspections, 35,532 orders were issued for the 
protection of workmen therein. 

The records of the Industrial commission are open 
to all. In fact, its members have encouraged every in- 
terested person to study the commission's experience and 
methods, and it may be said truthfully that this policy 
has silenced many of its enemies and converted others. 
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For instance^ the casualty insurance companies, for 
obvious reasons, sought to place obstacles in the way of a 
successful administration of the workmen's compensation 
act. The conmiission retaliated by issuing a printed 
bulletin giving real facts about the compensation act. 
This bulletin also threw light upon the reasons why the 
casualty companies opposed workmen's compensation acts. 
The commission forced the companies, through the com- 
missioner of insurance, to withdraw their instructions 
to agents. These instructions, which were alike as to 
all companies holding membership in the conference, 
grossly misrepresented the law and carried misunder- 
standing to policy holders throughout the state. Since 
the conmiission's retaliation, the companies have behaved 
better. 

This little incident of the commission's work Is 
given as an example of the manner in which a competent 
body of men, representing the people, may checkmate 
the opponents of social betterment. Before the enact- 
ment of the Industrial commission law, the insurance 
companies had the field to themselves. So long as they 
kept their reserves at the right level and obeyed the in- 
surance laws,, they could go right along fighting damage 
suits of injured workmen; and we all know that they 
fought a successful but disgraceful fight. 

But today conditions are different in Wisconsin. 
Injured workman and children orphaned by industrial 
hazards, are getting a square deal; at least they get 
something where before they got nothing The In- 
dustrial commission stands apart to see justice done to 
the workman and to assist the employer in adjusting 
his business so as to convert into food and rent and 
proper care for his employees what formerly was an 
economic waste. 

Wisconsin's progress in labor and social legislation 
during the last decade has been made possible by a rapid 
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po^rth. of disinterested individual and collective citizen- 
top of the highest order. Three years ago the legisla- 
taie named a joint committee to draft a workmen's com- 
pensation act and present it to the 1911 session. The 
comiuittee of eight members got down to work within 
tvo Weeks. For eighteen months the members labored. 
Personal issues were forgotten; conservative and progres- 
Mves — ^they called themselves ^Tialf-breeds" — sought only 
^ public good. Employers of labor and representatives 
^' labor unions were asked to help. The press was in- 
^ted to assist the cause. Through these agencies and 
ttte Ttnpaid efforts of the committee members, the com- 
J^ttee not only was able to present an entirely practical 
"^ to the 1911 session^ but it was able to report that 
"^ state had 'been educated up to the point of accepting 
™ main principles of workmen's compensation. The 
^8t was easy. Employers had 'been given their oppor- 
"^^ty to state their objections before the original com- 
mittee; labor had been given the same opportunity. The 
"dl became an act about three months after the legisla- 
'^^ convened. 

It was this same legislature that created the In- 
^^trial Commission and gave it power far exceeding 
^*^^ of any administrative body in any state. The com- 
^^^isaion practically has power to make law; at least its 
^^ers and rules have the full force of law. It is given 
•^« right to require that work places be made safe, 
'^itb this autiiority the commission is clothed with power 
^^ say that given conditions make for a safe place of 
^^ployment or that other conditions make for an unsafe 
I^lace of empbyment. Under this broad grant of the 
^^islature the Industrial commission recently has adopt- 
^^ a comprehensive code of orders dealing with sanita- 
^<m, guarding of machinery, lighting, construction of 
^levators and other problems allied with modem indus- 
trialism. The commission even has gone so far as to 
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promulgate orders dedgned to reduoe cases of lead p<=3 
soning, a dkease contracted by painters and employ^^ 
of paint manufactories. 

l^s authority to adopt orders first was exerci^^^ 
last June, to the extent of adopting stringent rules 
at the most common causes of industrial accide 
These include of course the emerv wheel, saws of 
kinds, freight elevators, setscrews, pulleys, belts, s 
gears, etc. The rules state their object plainly and 1^ 
no possible room for doubt on tlie part of a foreman 
superintendent If the employer protests his lack 
knowledge as to means of guarding the dangerous 
the commission's deputy is ready to show him how 
construct the guard. The deputy carries photograp 
and blue prints to show that the guard in question 
in successful operation in other factories. Any solicito 
of business knows the psychological effect of a pictur^^ 
or material thing upon the mind of his subject; this in- 
fluence is just as strong and fully as effective in factory 
inspection. 

The method of the Industrial commissicm in formu- 
lating its rules is somewhat unique. We have as assis- 
tant to the commission, Mr. C. W. Price, who for several 
years was in charge of the International Harvester com- 
pany's successful campaign for safety. The advent of 
Mr. Price saw the beginning of widely effective work in 
the prevention of accidents. Under the direction of the 
commission, which had adopted a definite policy prior 
to the coming of Mr. Price, advisory committees were 
named. There are special committees on the subject of 
safe-guarding of machinery and of sanitation in work 
places, others on elevators, laundries and boilers. These 
committees are made up of practical manufacturers and 
each body includes in its membership one or more super- 
intendents or foremen. The committee on safe-fruarding 
for instance, contains representatives" of the Milwaukee 
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Merchants and Manufacturers' Association, the Wiscon- 
sin Manufacturers' Association, and the Wisconsin State 
Federation of Labor. Mr. Price acts as secretary of each 
committee and elaborate minutes are kept of the meet- 
ings. The rules, after taking some definite fonn, are 
revised time and time again. After their adoption by the 
advisory committee they are turned over to the Indus- 
trial commission with recommendations for formal adop- 
tion. In case of the rules for the safe-guarding of 
machinery the Industrial commission took formal action 
without the change of a single word. 

The commission's deputies, in applying the com- 
mission's rules to various manufacturing plants, have a 
powerful moral backing in the fact that the rules are 
the recommendations of well-known manufacturers. 
When the Industrial Commission says that this or that 
machine is dangerous and must be guarded, the manu- 
facturer or superintendent may say that the commission 
is crazy. But he begins to see a new light when the 
commission's deputy says that Theodore Vilter, who 
worked up from chore boy to the head of one of the 
lairgest manufacturing industries in Milwaukee, recom- 
mended the rule, and that Vilter was backed up by 
President Bolens of the Wisconsin Manufacturers' As- 
sociation, who is an engine manufacturer, and the Pfis- 
ter ft Vogel Leather Co., . operators of the largest tan- 
nery in the world. The results of the new policy in 
Wisconsin have been wonderfully gratifying and suc- 
cessful to a degree that has surprised the promoters of 
it The Simmons Manufacturing Co., of Kenosha, em- 
ploying 2000 hands, has reduced the time lost through 
accident by fifty per cent by carrying out the commis- 
sions orders. In Sheboygan one doctor whose specialty 
was the treatment of victims of factory accidents, has 
been put out of business. This is regrettable, of f onrse. 
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but gratifying. And then, too, he can build up a good 
business by going into another state. 

The results of the staters systematic efforts to con- 
serve life and health are almost inconceivable. Up in 
Sheboygan where the stolid, thrifty, conservative Ger- 
mans have held rule for half a century, the manufac- 
turers used to rail and storm when a factory inspector 
made his rounds. They stood like a stone wall against 
innovations in guarding machinery or enforcing child 
labor laws. Today Sheboygan is the second city in the 
state in regard to effective factory practice and the spirit 
of employers in co-operating with the commission. 

There are other duties of the Industrial Commis- 
sion that may be of special interest to Minnesota. One 
of these is the administration of the street trades act. 
Under this law the commission is required to keep small 
boys off the streets of Milwaukee at certain hours. The 
law is largely experimental and needs amendment, but 
a yearns operation under it has demonstrated its practi- 
cability. Becent contributions to the subject of child 
workers, such as Dean Summer's Chicago report and 
the New York report, show us very plainly our duty 
toward the rising generation, exposed as it is to the bad 
influences of the city. 

Newsboys of Milwaukee feel the authority and the 
friendly guidance of the Industrial Commission as well 
as do the big employers. Under the street trades act 
the commission maintains a bureau where records are 
on file for every newsboy and carrier boy under a cer- 
tain age. Every boy must wear a numbered badge. If 
he is found on the streets during the prohibited hours, 
his badge is taken from him. Without the badge he is 
subject to arrest and discipline whenever he is found 
selling papers. It might be thought that this law would 
work havoc with public sentiment and especially with 
the ambitions of the young merchants. But the op- 
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posite is the case. Eecently the commission inaugu- 
rated a newsboys^ republic in Milwaukee. The elec- 
tions recently held for the newsboys^ congress, state 
government, judgeships, etc., elicited as much excite- 
ment end interest among the boys as the recent presi- 
dential election brought out among men and women of 
voting age. 

Civil service rules absolutely in the work of the In- 
dustrial conmiission. Superintendents and assistant 
saperintendents of free employment officers are appoint- 
ed under the merit system. Not a single appointment 
in the activities of the Industrial commission has been 
due to political preferment. In this respect the free 
employment offices of Massachusetts, Washington and 
Wisconsin are in a class by themselves. It would seem 
that little substantial gain could be made in solving the 
problems of unemployment until all the states bring 
their free employment offices up to the highest pos- 
sible standard of efficiency. This cannot be done, as 
we all know, by means of political appointments. In 
the past Wisconsin has profited by the experience of 
Minnesota in conducting employment offices. But Min- 
nesota must take several steps to come up to the new 
level set by the offices maintained under a system that 
does not smack of politics. 

This is not said in a spirit of criticism, and I feel 
certain that if the conscientious officials of your state 
were in a position to speak frankly, they would testify 
that the principles of civil service might work improve- 
ments in the free employment offices. 

Wisconsin has four employment offices located at 
Milwaukee, Superior, La Crosse and Oshkosh. Under 
a new aggressive policy of the Industrial commission, 
the results obtained in these offices have gone far above 
the records of past years. The superintendents, all 
of whom are under the general state superintendent. 
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have been imbued with the spirit of the work. They 
know now that their work does not consist of padding 
employment reports, answering the telephone and dic- 
tating letters. like the deputies who are constantly 
reminded that it is their business to prevent industrial 
accidents, the employment superintendents are firmly pos- 
sessed of the conviction that it is their duty to find jobs 
for jobless men and to find men for employers in need of 
help. In Milwaukee this committee was carefully selected 
and its work has been so abundant of good results that there 
is now seldom witnessed the pathetic sight of a crowd 
of unemployed men loitering about the gates of large 
manufacturing concerns. Instead of making the weary 
round of possibilities, they call at the offices of the free 
employment bureau and find realities. The superin- 
tendents have been trained to pick their men. They 
no longer send palsied septegenarians to the ice fields 
nor alcohol dock laborers to the heart-straining work of 
tiie logging camp. The superintendents last winter 
were «o successful in choosing the right men for the 
right jobs that the large ice companies of Chicago, in- 
stead of patronizing their own free employment bureau, 
sent representatives to Milwaukee for men. 

Right in this connection is another instance of the 
manner in which the commission has correlated its ac- 
tivities. During the last few months an investigation 
has been made of lumber camps, railroad camps and 
other isolated places of employment. Orders were is- 
sued where camps were found to be unsanitary and in- 
jurious to health. The free employment offices, of 
course, are furnished with information regarding these 
camps and judgment may be exercised in sending men 
to them. 

The commission now is working on a plan which 
gives promise of results by ^hich farmers will be pro- 
vided with help during the harvest season. Efforts are 
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being made to keep in touch with the small bankers 
of fanning communities who will receive the requests 
of farm owners and forward them to the Milwaukee 
office. If the commission can contribute even a mite 
toward the solutioii of this problem of urban congestion 
and shortage of , farm help, it will feel that its efforts 
have been justified. 



THE REORGANIZATION OF THE MINNESOTA 

BUREAU OF LABOR 

By Don D. Lescohier 

The frame of mind in which I approach this sub- 
ject of "The Eeorganization of the Minnesota Bureau 
of Labor/^ is not entirely in harmony with the general 
topic of our discussions at this conference. We have 
been engaged in a consideration of wages and prices 
and of the agencies by which they may be afifected in 
a way to advance the pu'blic welfare. I confess to you 
that in all my thought concerning the reorganization 
of the labor bureau — and I have studied on the ques- 
tion for three years before arriving at the definite plan 
which I purpose to propose to you in this paper — ^I have 
never once considered the possible use of the bureau as 
an agency for directly affecting either wages or prices, 
unless you would consider the collection of wage statis- 
tics each ten years an activity tending toward this re- 
sult. On the contrary, my thought has centered about 
the bureau of labor as an agency for the enforcement of 
laws in the interests of the safety, health, morals, and 
general protection of the working classes, and as an 
agency for the collection of industrial statistics and 
data that would assist the legislature in framing proper 
labor and welfare legislation. I have never conceived 
it as going further into problems of wages and prices 
than the collection of authentic data concerning them, 
and I have very serious doubts whether it should even 
attempt much concerning prices, since they can be 
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laandled much more accurately and eflfectively by the many 
^^ncies already studying them. 

The state labor bureau is then, in my estimation, 
on the one hand a protective agency of the state gov- 
ernment, and on the other hand, an educative agency. 
Hts proper work in the furtherance of the former func- 
"tion is the enforcement of laws of a protective type — 
such as laws compelling proper safeguards on machin- 
ery, cleanliness, good sanitation, seats for women, and 
laws regulating child and female labor. Its proper 
^work in the second capacity is the collection and pub- 
lication of accurate information upon the effectiveness 
of these laws, and upon industrial and labor conditions, 
that the legislature and the public may have facts to 
guide them in forming their opinions upon such vital 
problems as industrial accidents, industrial hygiene, un- 
employment, or industrial labor by women and children. 
This concept of the work of a labor bureau is in 
harmony with the past history of such bureaus in this 
country. These have been the functions they have per- 
formed. In some states, it is true, their work has been 
almost entirely of a statistical character; in others, of 
an inspection character; and in still others, of a land 
office character. But on the whole the type that I have 
outlined has been adhered to with more or less accuracy. 
The Minnesota Bureau of Labor was created on 
March 8, 1887, under the title 'TBureau of Labor Sta- 
tistics'^ and consisted at that time of a labor commis- 
sioner and a clerk. Its duties were to collect, assort, 
systemize and present in annual reports to the legis- 
lature . . . statistical details relating to all de- 
partments of labor in the state, especially in its rela- 
tions to the commercial, industrial, social, educational 
and sanitary conditions of the laboring classes; to visit 
and examine factories and all other establishments 
where people are employed at any kind of labor, and 
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to examine the methods of protection and *^make a reo 
ord thereof." The labor commissioner was also required 
to enforce "all laws established for the protection of 
the health and lives of operatives in workshops and 
factories'^ and "to prosecute offenders against the same 
in any court of competent jurisdiction'' and was in- 
structed to give the legislature "an account of all vi- 
olations of the above named laws which he has observed, 
and his proceedings under the same, together with such 
remarks, suggestions and recommendations as he may 
deem necessary." All employers were required by the 
same law^ to permit the labor commissioner to visit 
their plants upon request and to furnish such reports 
upon labor matters as the labor commissioner should re- 
quest, under a penalty of $10.00 a day for each viola- 
tion. 

It will be observed that this very rudimentary law 
defined as the labor bureau's functions the two lines of 
activity that have characterized its subsequent develop- 
ment, (1) the collection of labor statistics and (2) 
factory inspection. The legislation which has expanded 
the size and the power of the labor bureau since 1887 
has only expanded its work in^ these two lines of en- 
deavor, and the legislation which we will advocate will 
only constitute a further effort for more adequate in- 
dustrial statistics and more efficient factory inspec- 
tion. In other words, it is an effort to equip the bureau 
so that it may more effectively grapple with the prob- 
lems that are the reasons of its existence. 

Minnesota has become an important industrial 
state, including within its borders, three large indus- 
trial centers, and more than a dozen lesser manufac- 
turing cities. Every problem that arises with complex 
manufactures, with the growth of large cities, and with 
the extended use of power machijnery and the corpor- 



^Chapter 115, Session Laws of 1887, Approved March 8, 1887. 
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ate f onn of organization^ is pressing upon ns for solu- 
tion — ^from woman and child labor on the one handj, 
through the whole gamut of unemployment, injustices 
in contract of employment, industrial hygiene and 
similar problems; to the very safeguarding of human 
life through the prevention of industrial accidents and 
the control or elimination of industrial diseases. To 
deal with these problems as they exist today it is nec- 
essary that the Labor Bureau be organized in a more 
effective and scientific manner and equipped with more 
adequate powers. 

It is interesting, in this connection, to go back to 
the first report of our labor bureau, issued by Com- 
missioner John Lamb on December 31, 1888, and find 
there an expression of the present needs of our bureau 
— ^an expression which shows that from the beginning 
conscientious officers of the labor bureau have realized 
that the powers conferred upon it by law have been 
inadequate for the duties forced upon it by the exist- 
ing industrial conditions. "The growth of bureaus of 
labor statistics in the United States" say Mr. Lamb, 
'Tias been rapid and remarkable.^ In the gen- 
eral agitation growing out of the relations of labor and 
capital it was seen that some reliable standard was 
necessary to test the truth of their conflicting claims. 
There was no way but to ascertain the facts" and "the 
bureaus of labor statistics were created to collect these 
facts.*' ^The great need of these bureaus is scientific 
organization and direction. The business of collecting 
statistics must be learned, just as any other business 
is; and until it is learned the results of investigations 
will not have the highest scientific value." 



»The first labor bureau was established by Massachusetts on 
June 22, 1869. When Mr. Lamb wrote his report, 19 years later, 
22 bureaus had oeen established, six of them in 1887, and all of 
them but Missouri in the northern states. 
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In the same volume is found a reprint of the ad- 
dress made by the Hon. Carrol D. Wright before the 
American Social Science Association at Saratoga^ on 
September 3, 1888, upon ^^The growth and purposes 
of Bureaus of Statistics of Labor'' from which I would 
make some additional quotations relative to the proper 
functions and proper organization of a labor bureau. 
^^The point aimed at always in the collection of labor 
statistics is the truth, and the truth must be fearlessly 
stated, without regard to the theories of the men who 
collect the information.'' ^^A bureau of labor statis- 
tics cannot solve social and industrial problems, nor 
bring direct returns in a material way to the citizens 
of the country, but their work on the other hand, must 
be classed among educational efforts . . . (which) 
. enable the people to more clearly and more 
fully comprehend the conditions surroimding them." 
^^When bureaus of statistics of labor were first organized 
the idea prevailed among labor men, and in their or- 
ganizations, that the province of these bureaus was to 
discuss principles and methods of reform, and to urge 
them upon legislatures, thereby making official lobby- 
ists of the bureaus." ^^Now . . . labor sees that 
it can be benefited most by a knowledge of exact facts, 
whether such facts appear to favor it or not." 

^So long as politics do not enter into the adminis- 
tration of such offices, so long as governors will look 
to the interests of education and not of politics, the 
personnel of the bureaus will be kept outside of politi- 
cal ranks, The newer bureaus of the counry suffer 
most in the changes, but the opinion is growing and 
gaining ground that permanence in the administration 
of a statistical office is necessary to its success." 

Both Mr. Lamb and Mr. Wright had in mind in 
these remarks labor bureaus principally employed in 
the collection of statistics — ^the typical bureaus of their 
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time. But their observations are. equally true when 
applied to labor bureaus in their inspection and law 
enforcement functions. The need of the Minnesota 
Bureau of Labor today is, as Mr. Lamb said: for 
"scienific organization and direction." Factory inspec- 
tion and law enforcement are, like the collection and 
analysis of statistics, businesses that '^must be learned,'' 
and until they are properly learned in the school of 
experience, cannot be performed with proper eflEticiency. 
Freedom from control by political organizations and 
from domination either by the employers or by labor 
organizations, and a realization that they are solely 
the servants of the state, charged with an obligation 
to the fearless enforcement of laws and an honest ef- 
fort for truth, is equally as essential for efficiency in a 
labor bureau's inspectors as in its statisticans and in- 
vestigators. Permanence in office is absolutely neces- 
sary for both if efficiency is to be attained, and no la- 
bor bureau can do its proper work until it does have 
permanence. There are now numbers of scientifically 
trained statisticians graduating from our universities 
— young men of energy and enthusiasm, filled with 
the social viewpoint, equipped with a broad knowledge 
of social problems and of economic questions — who can 
be drawn into the service of our labor bureaus as soon 
as the positions in them are made permanent and pay 
adequate salaries. The chief obstacles met by our la- 
bor bureaus at the present time in their efforts to se- 
cure these men, aside from the small salaries offered, 
is the fact that political considerations may cause their 
discharge with a change of administration. The same 
thing is true with respect to the factory inspection serv- 
ice. There are finely trained, experienced mechanics — 
men of broad knowledge and developing powers — who 
could be brought into our factory inspection service if 
we could pay them what they are getting in private 
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employment^ and assure them permanence in office aa 
long as thej maintain their efficiency and do their 
duty. 

There are grave responsifoilities confronting the 
Minnesota Bureau of Labor at the present time, and 
they are forcing the question of tlie reorganization of 
the bureau upon us. It is not a question of realizing an 
abstract ideal of what a labor bureau should be^ it is a 
question of equipping a state department with the pow- 
er to save human lives that are not being saved, and 
handling economic problems that cannot be handled by 
any other organization, public or private. The time 
has come when the interests of political parties and of 
politically inclined labor leaders who have commonly 
used the labor bureau offices as plums to be passed out 
to faithful henchmen from the ranks of labor, must no 
longer stand in the way of a reorganization that is de- 
manded by the need for more adequate protection of 
human life and the handling of intricate economic ques- 
tions. 

Before attempting to show you just what these 
problems that are pressing upon us are, and why our 
present organization is inadequate, it will probably be 
well for me to explain how the Minnesota bureau is at 
present constituted. 

The Bureau of Labor, Industries and Commerce 
consists of a labor commissioner, two assistant labor 
commissioners, one of whom is in charge of the de* 
partment of women and children, a statistician, three 
deputy labor commissioners, ten male and four female 
factory inspectors, eight persons carrying on the state 
free employment bureaus, and clerical and statistical as- 
sistants which bring the total number of employees up to 
33. All of these are appointed biennially by the party in 
power, and a large number of changes are made af tet each 
state election, particularly if there is a change in the 
political complexion of the administration. 
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The growtli of the bureau from its two employes 
in 1887 to its 33 at the present time has been gradual 
but steady. Almost every legislature has increased its 
size and appropriations, and added to its powers. And 
every labor commissioner that the state has had has 
left the state with better laws and, on the whole, with 
a better labor bureau than it had when he assumed 
the office. I say this honestly and conscientiously. 
During the past winter I made a careful study of the 
entire history of the bureau and of the progress of the 
staters la:bor laws and I was astonished when I wit- 
nessed what had been accomplished. For instance in 
1890 the bureau issued a report in which we find an 
exhaustive argument in favor of the state's right and 
power to compel school attendance — a right so univer- 
sally recognized today that we would be astonished 
if any one questioned it. The child labor laws on our 
Btatute books today would have been unthinkable at 
the time tiiat our labor bureau was created, and much 
of the change that has come about in public opinion 
and permitted this advanced legislation has been due 
to the constant and increasing agitation of the subject 
by the bureau. In 1890 the report shows that of the 874 
boys who were known to be employed at that time in 
49 industries, 191 or almost 22 per cent were under 
13 years of age; 117, 13 years of age; 199, 14 years 
of age; and 197, 15 years. One hundred and sixty- 
nine, or 19.3 per cent of them had started work be- 
fore they were 10 years of age; 393, or 45 per cent, 
before they were 13; and 615, or 70 per cent, before 
they Ti^ere 14. Sixty-seven could not read; 101 could 
not write; 181 could not add; 200 could not subtract; 
221 could not mutliply; 371 could not divide; and only 
210 had learned to work fractions. Seven hundred and 
4seven of these boys had fathers living, and the ma- 
jority of their fathers worked at occupations paying 
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relatively good wages. Similar facts were shown tot 
101 girls under 16 years of age, 43 of whom were be- 
low 15 years of age The 1892 and 1894 reports show 
that 6 per cent of the persons hurt in industrial acci- 
dents in 1892 and in 1894 were children 'below 16 years 
of age, and the 1892 report contains an earnest plea 
by the commissioner for legislation to forbid children 
from being employed about machinery or in occupations 
where they could go into ^^saloons, gambling hells and 
vilest dens of prostitution where they are brought face 
to face with evil in its most seductive and destructive 

• 

form with resulting evils that is greater in extent than 
that which follows the employment of mere youths at 
operating dangerous machinery/^ Many of us never 
realized that such child labor conditions as these once 
existed in Minnesota; and if we do realize it, are not 
aware that it has been the state labor bureau more than 
any other agency which has been principally responsi- 
ble for their elimination. 

A study of the industrial accidents recorded in the 
earlier reports reveals similar improvements in condi- 
tions. One is deeply impressed, for instance, with the 
fact that those types of accidents which the safety laws 
of 1893 and subsequent years sought to overcome and 
which factory inspection can most effectively grapple 
with such accidents as those due to set screws, shafts, 
belts, and laundry mangles, have not only decreased in 
relative importance but have actually decreased in num- 
ber, in spite of the marvelous growth of our industries 
during the past twenty years. 

The bureau's efficiency has improved with especial 
rapidity during the past three years, and the work that 
we have done on accident prevention during this period 
has attracted national attention. Our decrease of 33 per 
cent in fatal industrial accidents and of 9 per cent in 
serious non fatal ones during the past two years is a re- 
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cord that few states can duplicate. And just as great 
progress could be diown with respect to the enforcement 
of child labor laws, fire protection, and other features of 
the bureau's work; all of which is done better today 
than ever before. 

But when all of this is said, the fact still remains 
that the bureau* is not accomplishing what is perfectly 
possible for such a state department to accomplish in 
Minnesota. It is not preventing large numbers of acci- 
dents that it should prevent, it is not doing the scientific 
vork in industrial hygiene that needs to be done, and 
it is not securing as great returns to the state in welfare 
and economic progress as it should secure. 

The reasons for the bureau's failure to accomplish 
as much as we believe it should accomplish are four: 
(1) The employes of the bureau are not chosen solely 
because of their qualifications for the duties that they 
are to perform, but partly as a reward for services rend- 
ered the political party that is in power; (2) Lack 
of permanence in oflRce, which results in the force being 
at all times largely composed of "green help" and in the 
employes not having sufficient motive to develop them- 
selves to their highest efficiency; (3) Lack of proper 
specialization and insufficient tecfhnical knowledge and 
skill on the part of the employes, and (4) Insufficient 
salaries, which prevents the bureau from securing the 
services of as competent men as the work demands. 

I will venture to discuss these four points in a 
little detail since they constitute four of the five reasons 
that we will advance in favor of the reorganization plan 
with which we will close this paper. I said that the 
employes of the bureau are not chosen solely because of 
their qualifications for the duties that they are to per- 
form, but partly as a reward for services rendered to a 
political party. Obviously this is not a matter for which 
the bureau is responsible. Neither is it one for which the 



160 Papers and Proceedings. 

state administration is responsible. So long as the gov- 
ernor and other important state officials are dependent 
upon party organizations for their election they must 
yield in part to the demands of those followers who are 
responsible for their success and dole out the offices 
to those who have a claim based on political services. 
They can base their appointive choices on merit to the 
extent of choosing the best qualified men or women 
among the group of party adherents clamoring for the 
appointment but their indebtedness to the party prevents 
them from overlooking the claims of these party adher- 
ants in favor of a better man who might be found out- 
side the ranks of the party. The governor is not re- 
sponsible for this situation, I repeat, and neither is the 
party entirely responsible. The notions, deep seated in 
the psychology of the American people, that '^one man 
is as good as another", that "it is a good thing to pass 
the jobs around" and that "to the victor belong the 
spoils", are the basis of the situation. The parties have 
only taken advantage of these ideas and used them to 
perfect their organizations, while the governors and other 
elective officers in whom powers of appointment are con- 
fided have had their hands bound by them. There is 
only one way to secure appointments on a merit basis, 
and that is to free the appointive officers from all politi- 
cal or other control by providing that all applicants for 
appointment Shall pass competitive examinations adminis- 
tered by impartial examining boards and that only such 
persons as pass such examinations may be appointed. 
This will free the appointing officer and enable him to 
say: "I cannot appoint you until you have passed the 
examination. It is against the law." 

A good illustration of the way the efficiency of state 
government may be affected by the efforts of even the 
best intentioned citizens to control public appointments 
in the interests of their friends is afforded bv the clamor 
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that we have heard since Mrs. Starkweathers decease. 
For instance we read in the Saint Paul Pioneer Press 
of November 30.^ "Club women of the entire state have 
become interested in filling Mrs. Starkweather's place in 
the woman's department of the state labor bureau and 
the different organizations are passing resolutions of in- 
dorsement for the candidate they favor." "The governor 
is being beseiged with letters and personal appeals from 
the women of the state to favor their candidate." 

Now, without throwing any reflections upon either 
the candidates or their friends do you not think that 
the state would stand a better chance of getting the right 
woman for the woman's department under a system such 
as we propose where the merits of each candidate would 
be tested by a competitive examination than by having 
the appointment determined upon the basis of which 
woman has the more influential friends? Would the state 
not be more apt to get an efficient woman commissioner 
if the labor commissioner chose her solely on her 
qualifications rather than because of the number 
of clubs supporting her — ^in many cases for personal rath- 
er than efficiency reason? I am a friend of the women's 
clubs. I believe in them. But I believe that they will 
and all similar organizations will accomplish most when 
they lend their infiuence to the upbuilding of genuine 
efficiency in state government. And since I have men- 
tioned the matter in this illustrated way I will raise 
my voice in a plea for the support of the women's clubs 
to a new program with respect to the woman's depart- 
ment. Let them raise their voices in favor of putting 
it under civil service rules and choosing the woman best 
qualified for the position. 

Second: Appointment based on political affilia- 
tions can not mean anything but temporary appointment 
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If to the victor belongs the spoils, then each new victor 
must have the opportunity to claim them. Each bi- 
ennial election must mean at least a possibiliiy of a 
general clearing out of the offices if a new appointive 
officer is elected, and many biennial elections must wit- 
ness it. In branches of public service where tiie work 
is of a technical character, this is a most unfortunate 
situation. The employes are generally not long enough 
in office to master their work thoroughly, and all the 
time that they are in office they are prevented from hav- 
ing a proper interest in becoming efficient by the knowl- 
edge that their appoinment is only temporary and that 
they will soon be put out of office no matter how effi- 
cient they are. 

Tliere is probably no department of our state gov- 
ernment where this rotation in office does more harm 
than in the labor bureau, and no department where 
pertnanence in office would mean more gain to the state 
botli in welfare and in hard cash. Fully five-sixths of 
the work is of a highly technical character. Further- 
more it is work in which experience is requisite for pro- 
ficiency. The idea that any one who has a certain 
knowledge of machinery can inspect factories is entirely 
erroneous. It may have been true 20 years ago that 
almost any good mechanic could, with a few months 
experience do factory inspection of the quality that was 
acceptable, but it is not true today. Nowadays a fac- 
ory inspector must detect dangers that were never 
thought of then and he must not only be able to locate 
dangers but to tell how to remedy them. Safeguarding 
is becoming a profession and he must acquire a tech- 
nical knowledge of safeguards that factory inspectors of 
even 10 yeai^ ago never thought of accumulating. A 
factory inspector appointed for a two year term of of- 
fice has little incentive to attempt the acquirement of 
such knowledge. Furthermore if he is actuated with 
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zeal enough to attempt it, he cannot in one term of of- 
fice master the knowledge and at the same time do much 
actual work. During the first six months af his term 
of oiFice he is generally so ignorant of what a labor 
bureau is and what the labor laws of the state are that 
he finds himself floundering around trying to g^i his 
bearings. During the next year he works away at his 
inspections with more or less of success and countless 
blunders Then, as it comes to within three or four 
months of election time, his mind becomes engrossed 
with the probabilities of his party's success and of his 
retention of his office, and his work again suffers. About 
a year of aetual service is what the state generally gets, 
therefore, during the inspector's first term of office. If 
he is reappointed he will generally average about one 
and a half years of effective service in each two year 
period. The state will thus get, in the long run, about 
three-fourths as much service as it pays for. But even 
this three-fourths is rarely up to the man's abilities be- 
cause the knowledge that his continuance in office de- 
pends more upon his party loyalty than his increase in 
efficiency prevents the average inspector from fully de- 
veloping his powers, and the uncertainty of his tenure 
of office dampens his interest. 

Please do not misunderstand me. Do not gather 
from what I am saying that appointments in the bureau 
of labor are at present made without respect to the can- 
didates' qualifications or that men are retained for po- 
litical reasons who are inefficient in their work. Such 
an impression* would be far from the facts. Candidates' 
qualifications are seriously considered in making appoint- 
ments, and men who are clearly inefficient are dis- 
charged. But appointments are not based entirely on 
merit and there is not the stimulus that permanence based 
upon efficiency gives to employes to increase in efficiency 
and thoroughly master their work. Furthermore, the fre- 
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qnent changes in the personnel of the force prevents the 
bureau from ever having a thoroughly trained^ experienc- 
ed force and continually hampers it with tiie necessity 
of training new men, many of whom do not stay long 
enough to justify the efforts put into training them. 

The other two points I can dismiss briefly. The 
bureau needs more funds in order to specialize its in- 
spectors. We should be able to put certain men, for in- 
stance, on the metal industries; others on the wood in- 
dustries; others, on child labor and truancy work, etc. 
To do this would mean increased traveling expenses and 
we have never been able to make this move, which would 
greatly improve the bureau's work. We also need high- 
er salaries for many types of our employes. We are 
paying our factory inspectors several hundred dollars a 
year less than the casualty insurance companies are pay- 
ing their inspectors; less than men competent to do first 
class inspection can get as foremen and mechanics in 
private employment; and less than those states having 
good labor departments are paying their inspectors. We 
are also unable to pay sufficient salaries to secure the 
services, of competent statisticians and investigators. 
The labor commissioner gets only $100 more salary to- 
dav than he did in 1893 when the bureau consisted of 
but seven persons, and I am unable to give more than 
a portion of my time to the bureau for the same reason. 

The fifth reason that I would urge for the reorgan- 
ization of the labor bureau is that the new duties which 
have come to it during the past three years and those 
that it looks certain that the coming legislature will im- 
pose upon it can not be performed by the present labor 
bureau, and those duties involve so manv human lives 
and such large economic interests that it would be fool- 
ish — yes, and criminal — for the state to fail to make 
adequate provision for the handling of these problems. 

There are four big tasks that confront our labor 
bureau at the present time — (1) Accident prevention; 
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(2) the prevention of industrial diseases and disabili- 
ties, and the study of industrial hygiene; (3) the com- 
pilation of complete statistics and information with re- 
spect to the compensation law that will probably be en- 
acted at the coming legislative session; (4) the enforce- 
ment of the child labor truancy, hours of labor and other 
general welfare laws. 

I hope that you will not think that I underestim- 
ate your intelligence or the broad knowledge of social 
problems that you, as an audience and as individuals, 
possess, when I say that it is useless for me to attempt 
to show any of you who are not dealing with these prob- 
lems in a practical way or have not kept closely in- 
formed upon them, the importance, complexity and dif- 
ficulty of each of at least the first three of these prob- 
lems. The prevention of industrial accidents and the 
prevention of industrial conditions causing disease and 
debility are each becoming professions with their crops 
of specialists, their scientific facts and their technical 
processes, while the compilation of industrial accident 
and workmen's compensation statistics is presenting 
problems that the best actuaries and statisticians in the 
(ountry are staggered by. 

The Minnesota Bureau of Labor is not able, as at 
present organized and financed, to build up a permanent 
force of practical experienced inspectors under the guid- 
ance of an expert chief factory inspector. Neither can 
it build up an investigating and statistical department 
competent to study industrial hygiene and the working 
of a workmen's compensation law. We know that from 
200 to 350 men are killed and from 8,000 to 10,000 in- 
jured at their work each year in Minnesota, that such 
industrial diseases as lead poisoning are doing their 
deadly work in the state, and that blunders in future 
compensation legislation will be inevitable unless a most 
close study is made of the actual operation of whatever 
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compensation law is enacted at the coming l^islative ses- 
sion. We therefore urge the enactment of a bill reorganiz- 
ing the labor bureau along lines which I shall now briefly in- 
dicate. If this academy sees fit to express their written 
approval of the plan to the Labor Commissioner It will 
unquestionably be of some assistance to us in securing 
the enactment of the law. 

We propose that instead of the present Bureau of 
Labor there shall be created a department of labor, which 
department shall be presided over by a Labor Commis- 
sioner. The department will consist of three bureaus — 
a bureau of factory inspection, a bureau of statistics, 
and a bureau of women and children, each of which shall 
be in charge of a chief who shall be directly responsible 
to the labor commissioner and under his general direc- 
tion. The conmiissioner will have a secretary, who shall 
be his immediate assistant, and such clerical force for 
the general office work of the department as he shall 
find necessary. The bureau of statistics will consist of 
three statisticians, including the chief statistician, and 
such assistants as may be found necessary. The bureau 
of factory inspection will consist of a chief factory in- 
spector, an assistant chief factory inspector, ten factory 
inspectors, and an elevator inspector. It may also em- 
ploye additional help when necessary, which may in- 
clude an architect and a physician. The bureau of wom- 
en and children will consist of an assistant commissioner 
and four inspectors, as at present, clerical and special 
help for all of the bureaus is to be furnished by the 
commissioner out of the general funds of the depart- 
ment. 

The commissioner is to be appointed by the gover- 
nor for a four year term, and will appoint his secretarv 
and one stenographer for a like term. All other em- 
ployes will be chosen by the commissioner from an elig- 
ible list submitted by a board of examiners, consisting 
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of the. Attorney General^ the Dean of the Engineering 
Collie of the state university^ and the Labor Commission- 
er. In case any one of these men cannot act he is empower- 
ed to appoint a member of his department to act in his 
pkee. Examinations are to be held annually and eligi- 
bility for appointment to last a year. The labor com- 
missioner can remove any employe from office for neg- 
lect of duty^ incompetence^ insubordination or immoral- 
ity, but upon doing so must file "a statement in writing, 
giving the reasons for said removal, with the secretary 
of state, which shall be open to public inspection, but 
the officer or employe against whom such statement has 
been filed shall, on written request be given a hearing 
before the board of examiners within fifteen davs from 
the filing of such request. Said board of examiners may 
reinstate said employe "if his removal shall be shown to 
have been for any but the reasons specified above." "The 
failure to make and file such statement within five days 
after such removal shall operate to reinstate such of- 
ficial or employe/' 

The qualifications for the several positions are 
carefully defined in the bill and I can not do better 
than quote the section . . . "Sec. 3. Qualifica- 
tions — No person shall be eligible to appointment as 
a chief factory inspector, elevator inspector, factory in- 
spector, or special inspector in the bureau of labor who 
is not possessed of practical experience and knowledge 
in and of the operation of factories and other work 
places he may be called upon to inspect and every per- 
son desiring such an appointment shall be required to 
pass such a competitive examination touching his gen- 
eral qualifications and proficiency and his knowledge of 
the trade and technical phases of the work required in 
such positions as may be deemed necessary by the board 
of examiners to the proper discharge of the duties of 
such position. No woman shall be appointed assistant 
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commissioner of the bureau of women and children who 
is not competent to investigate and report to the com- 
missioner of labor upon the conditions under which 
women and children are at work in all factories, work- 
shops, hotels, restaurants, mercantile establishments and 
other places where women and children are employed 
together with such recommendations as will promote 
the health and welfare of the women and children so 
employed in this state. No person shall be compe- 
tent for appointment as statistician in the bureau of 
labor who has not demonstrated his competency to the 
satisfaction of the board of examiners, by his fulfill- 
ment of similar duties at a previous time, or, in the 
absence of, or in addition to previous experience, can- 
not satisfactorily pass such examination as the board 
of examiners shall provide for the filling of such sta- 
tistical position. Experts and special agents appoint- 
ed by the commissioner to assist in statistical or in- 
vestigation work shall have such qualifications and pass 
such examinations as the board of examiners may speci- 
fy. Examinations for the positions of statistician, ex- 
pert, and special agent, may be competitive or non- 
competitive in the discretion of the board of examiners. 
And no person shall be eligible to appointment to any 
position in the bureau of labor wlio, in addition to pass- 
ing such examinations or meeting such requirements 
as are specified by law, is unable to satisfy the board 
of examiners or the appointing officers of his moral, 
mental and physical fitness to hold such position. 

The salary of the labor commissioner is increased 
from $2600 a year to $4000, and the chief factory in- 
spector and chief statistician are to be paid $2500. 
The secretary will be paid $2100. and one statistician, the 
assistant commissioner of the woman's department, and 
elevator inspector will be paid $1800 ; the other statisti- 
cian and assistant factory inspector, $1500; the ten 
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:factory infipectors $1400 and the female iuApectorft $1^00. 
The contingent fund is increased from $16^000 to $25,- 
OOO. The entire reorganization will affect an increase of 
9^3,000 a year in cost and should yield an increase of 
at least three hundred percent in efficiency. 

Our reorganization plan is based upon the New 
York labor department organization. The New York 
labor department comprises a central office, consisting 
of the labor commissioner and his immediate office 
force, and of six bureaus, each with its chief, namely, 
the bureaus of factory inspection, mercantile inspection, 
statistics, immigration, employment offices, and medical 
iii8i)eotion. Under this form of organization the New 
York department, which is under civil service rules, hae 
liandled its tremendous volume of work with steadily in- 
creasing efficiency and notable success. It has secured 
appointment by merit, permanence in office as long as 
the officers efficiency is maintained, specialization and 
subdivision of labor, and at the same time, unity and 
co-ordination of effort. 

In Wisconsin, commission government has succeed- 
ed remarkably. Furthermore, in Wisconsin the admin- 
istration of the compensation law is combined with the 
r^ular labor bureau work. Their Industrial Commis- 
sion plan is therefore admirably adapted to their cir- 
cumstances. I have grave doubts whether the Wiscon- 
sin plan would succeed as well in Minnesota, and if it 
would, it is unnecessary. We do not need a $15,000 
commission to oversee our labor bureau work, and the 
compensation bill that at present seems most likely to 
be enacted in Minnesota does not require a commission 
for its administration. The New York plan is a natur- 
al evolution from our present form of government, 
and would constitute simply an enlargement of it with 
the civil service features added. The chiefs of the three 
bureaus, with the labor commissioner and his sec- 
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retary^ would meet together as a commission^ and 
all the advantages of a commission^ as the fonr 
officers of our labor bureau do at present. We i 
fore, believe that the New York plan is our logical 
tern, enabling us to attain the necessary efficiency a 
lowest cost. 
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CORRUPT PRACTICES LEGISLATION 

Chapter L Introduction: Corruption in politics. 

In the whole vocabulary of politics it would be dif- 
ficult to find any term that is more frequently used 
than the term "Corruption/^ The frequent and loose 
use of this term tends to weaken its significance and 
confuse the popular mind with reference to the evils of 
corruption. Legal definitions are usually inadequate. 

Professor Robert C. Brooks in his book entitled 
"Corruption in Politics and American Life" defines 
political corruption as *^he intentional misperformance 
or neglect of a recognized duty to the State, or the un- 
warranted exercise of power, with the motive of gaining 
some advantage more or less directly personal."^ 

This definition covers in a concise way the acts 
which constitute corruption in public life. It is the 
purpose of this paper to deal only with the corruption 
which occurs, or is likely to occur in connection with 
the conduct of political campaigns or elections. 

These evils may be grouped under two heads: 

(1) Frauds in the conduct of the election itself, 
such as fradulent registration fraudulent voting, mis- 
conduct of the election officials and fraud in the count- 
ing and returning of the votes. 

(2) The corrupt use of money or influence upon 
the electorate by intimidation or by the use of undue 
influence, or by the giving of money or other valuable 
favors to secure votes. 



^Brooks. "Corruption in Politics and American life*' p. 46. 
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The underlying causies of these evils are to be found 
in the character of the persons who sell their votes and 
in the economic conditions which have produced a class 
of persons who desire to influence the result of elec- 
tions by money or by force to secure results favorable 
to themselves. 

In the larger cities, as Charles Edward Eussel 
points out, there is a large class of floating population, 
which has neither an interest in the conduct of the af- 
fairs of the government, nor in the welfare of the city. 
This class of people are hired to register under flctitioua 
names or to vote under names previously registered for 
them by others also at the dictation of the machine poli- 
tician. In the country districts where the people are 
better acquainted, such a procedure as false registration 
or personation is impossible and direct purchase of votes 
is resorted to in its stead. This same class of persons 
is used in the city for the purpose of intimidating oth- 
ers to vote as the bosses dictate.^ 

The extent to which persons will take money for 
their votes is astonishing. Some persons, as Professor 
Jenks points out, vote as they would of their own free 
will but consider that they ought to be paid for the 
time they lose in going to the polls; others regard their 
vote as something valuable and of benefit to the candi- 
date, which they can sell to him and earn a little 
money.* 

Probably the most complete investigation ever made 
as to the prevalence of venal voting was that made in 
1892 in Connecticut by Professor J. J. McCook. This 
investigation was made by the aid of certain friends who 
were "Eminently respectable men'^ but who knew from 
personal experience how the wires were pulled and elec- 



>Ru88el, "At the Throat of the RepubUc" in the Cosmopolitan 
vol. 44 pp. 146-167, 269-271 (1906) 

»J. W. Jenks, "Money in Practical Politics," in the Century 
▼ol. 22 pp. 950-962 (1892). 
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tione won in the towns of Connecticut.* The result of 
this canvass showed that in one Tural town 9.8 percent 
of the voters were venal, in another 20 per cent, in a typ- 
ical city ward 9.3 per cent, and in 4 towns between 35 
percent and 50 percent were venal. Taking the aver- 
age of the 20 towns investigated, he found that 15.8 
percent of the voters were venal. His investigation also 
showed that in the decadent towns, which were losing in 
population, where work was scarce, the soil poor, and 
poverty abundant, bribery was more common than in 
the more progressive towns. Over one-half the venal 
voters were Americans but only 10 percent of the Amer- 
ican voters were venal, while of the other nationalities 
represented, 3.6 per cent of the English bom were venal, 
all the French Canadian bom and one-third of second 
generation of French Canadians were venal; 13 per cent 
of the German born, 12 per cent of the second generation 
of Germans, 16 per cent of the Irish born, were venal. 
As to their habits 61 per cent of all the venal voters were 
intemperate, 77 per cent of them had been under arrest 
and all were regarded as shiftless. 

The prevalence of corruption in communities where 
colonial stock predominated has been referred to by other 
writers. Mr. J. B. Harrison in an open letter to the 
Century'' in 1893 estimated the venal voters as one-tenth 
of the voters of tliat state. Professor Jenks* in the pre- 
ceding year had stated that between 35 per cent and 
50 per cent of the voters of New York were venal. The 
Nation in an editorial in 1906 commented upon tiie 
prevalence of vote-buying in Putnam^ county, New York 
in an election of that year at which over $5,000 was paid 
directly to voters as pay for coming to town, and for 
transportati^^n to ^b'> polls. 



*McCook, "The Alarming Proportion of Venal Voters," Forum 
14: 1-13 (1892). 

"Harrison, "Venal Voters in N. H." Century 25:149 (1893). 
•Jenks, "Money in Practical Politics," Century 22:940 (1892). 
'Nation 82:315-6 (1906). 
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Governor Garvin of Ehode Island in his message 
to the legislature in 1903 said: 

"That bribery exists in this state to a great ex- 
tent is a matter of common knowledge. No general 
election passes without in some section of the state, 
the purchase of votes by one or both of the parties. 

. In a considerable number of our towns bribery 
is so common and it has existed for so many years that 
the awful nature of the crime has ceased to impress. 
. The money paid whether two dollars, five dol- 
lars, or ten dollars is spoken of as payment for time. 
The claim that the money paid is not for the purpose 
of influencing his vote but for the time lost in visiting 
the polls is the merest sophistry. . . . It is a well 
known fact that in such towns when one party is well 
supplied with a corruption fund and the other is not, 
the party so provided invariably elects its assembly ticket, 
thus affording positive proof that the voters are bought 
and bribed.^'® 

Similar conditions have been found to exist in other 
states. During the past year the whole country was 
startled to hear that over 1,700 vote sellers had pleaded 
guilty in Adams county, Ohio. 

The cause of such conditions as this has been at- 
tributed by Senator Bourne to the fact that the people 
of these communities had for such a long time been 
without real political power because machines controlled 
both parties that it made no difference which party 
won and the people becoming indifferent, took advantage 
of an opportunity to earn a few dollars. Another cause 
may be the lack of a definite® issue between the parties. 

Next, let us consider the vote-buyer. Formerly the 
persons who were the most directly concerned in the 



•New York State Library Tear Book of Legislation (1903) 
Bulletin No. 20 p. 55. 

•Bourne, "Initiative, Referendum and Recall," Atlantic Monthly 
for January 1912 p. 127. 
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success or defeat of a candidate or party were the party 
leaders or the candidates themselves. The members of 
a party often identified the success of their party with 
the best good of the country and thus were willing to 
overlook or even participate in unfair means to gain 
that end. Many men of undoubted respectability per- 
mitted corrupt means to be used to obtain their elec- 
tion even when they despised the man who sold his vote 
to them. 

But in recent years a new force has come into politics 
which is seeking its personal gain at the expense of the 
public. This is organized wealth. In meny cases 
corporations have obtained special privileges by means, 
fair or foul, and later have sought to retain these privileges 
by controlling the election of the men who have the grant- 
ing of such privileges. In other cases they may owe 
their profits or even their existence to some such privilege 
as a high tariflE law and hence it is but natural for them 
to seek to elect men who will continue this law or policy. 
It is from corporations so situated that the money comes 
by which the electorate is corrupted. They alone have 
the money to hire thousands of floaters to win elections 
in New York, Philadelphia, and other large cities and 
to furnish the immense campaign funds employed by 
parties in the past.^® 

When we consider the immense sums of money that 
have been spent in national and state elections in recent 
years we may well pause and ask the question: 

Do the people elect their officers or does the money 
supplied by organized wealth do it for them? 

This is the question which we have to answer in 
dealing with the subject of corruption in politics. We 
know that in the presidential campaigns the most money 
is spent in the doubtful states to carry these states and 



^•C. E. Russel. "At the Throat of the Republic" in Cosmo- 
politan 44:361-9 (1906). 
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thereby win the election. When we consider how a 
small change in the vote of New York, Indiana, Illi- 
nois, or another large state may affect the election of 
the President of the United States, we realize the im- 
portance to the whole people of having fair and honest 
elections in every state in the union. 

The subject of this paper may well be summed 
up in the question: What are some of the means by 
which fair and honest elections may be secured? 

To have fair elections we must have, first of all, 
laws which will insure honest registration, secrecy of the 
ballot, fair election judges and honesty at the polls. 

Secondly, we must have laws which punish acts, 
which, in themselves, affect the purity of elections, such 
as vote-buying, vote-selling, intimidation, and similar 
offences. 

Thirdly, we must have laws to regulate the use of 
money in elections for purposes which, although inno- 
cent in themselves, tend to prevent fair elections. In 
doing this we must provide for: (1) publicity as to ex- 
penditures and contributions for political campaigns, (2) 
limitation on the purposes and amount of expenditures, 
(3) restriction on the sources and amount of contribu- 
tions, and (4) last but not least, provide an efficient 
means of enforcing such laws. 

Little or no attempt will be made to deal with the 
first class of legislation, the second class will be treated 
very briefly. This paper will be concerned principally 
with the third class of legislation. One chapter will 
be devoted to the famous British Corrupt and Illegal 
Practices Act of 1883, another chapter to the various 
methods adopted in different American acts to regulate 
the above practices, one chapter to the working of the 
Minnesota Corrupt Practices act of 1895, -and a final 
chapter to the act passed at the special session of 
the Minnesota legislature in 1912. In all these chap- 



180 Papers and Proceedings. 

ters, the order of topics stated on the preceding page 
will be followed as far as practicable, discussing first, 
corrupt practices, secondly, publicity and management of 
campaigns, thirdly, limitations on expenditures, fourthly, 
restrictions on contributions, fifthly, any provisions pe- 
culiar to the acts in question, and finally, the procedure 
provided for enforcement. 

Chapter II. The British Corrupt Practices Act 

Corrupt practices legislation in all English-speak- 
ing countries has been modeled so largely on the famous 
British act of 1883 that an understanding of its prin- 
cipal provisions is necessary before one can discuss in- 
telligently the subject of corrupt practices legislation 
in the United States. 

Previous to the passage of this act, there was no 
comprehensive law on this subject in England. Bribery, 
intimidation, treating and the grosser offences against 
the suffrage had been offences against the common law 
and against statute law since the fifteenth century. 

Among the measures of importance enacted during 
the nineteenth century^^ which helped to purify elections 
were: (1) The Eeform bill of 1832; (2) the removal of 
the civil service from political control in 1855; (3) the 
Corrupt Practices act of 1854, which imposed heavy 
penalties for treating and bribery and required candi- 
dates to file statements of election expenses; (4) the 
removal of the trial of election petitions from the house 
of commons to a special court in 1868; and (5) the 
Ballot Acts of 1872 and 1878.^2 

Tn spite of these measures an investigation made 
by a parliamentary commission in 1880 disclosed ex- 
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tensive violations of these laws on every hand and proved 
that the cost of a candidacy was still enormous.^^ 

As a result of these disclosures, a bill was intro- 
duced in the House of Commons in 1881 by Sir Henry 
James, the attorney-general. This became law in 1883 
and is known as the "Corrupt and Illegal Practices Act 
of 1883/' 

The objects of this act as stated by President 
Lowell were; 

". . . to restrain improper conduct at elec- 
tions by several methods: first, by forbidding altogether 
certain classes of acts, whicfh either interfere directly 
with the purity of elections, or have proved a source 
of inordinate expense; second, by limiting the total 
amount that can be spent, and the purpose for which 
it can be used; third, by requiring that disbursements 
shall be made through one recognized agent, who is obliged 
to return to the government a full account thereof; and 
fourth, by imposing for violation of these provisions 
penalties, political and other, inflicted not only by 
criminal process, but also summarily by the tribunal 
that tries the validity of a controverted election."^* 

Let us now consider the act a little more in de- 
tail. Bribery, treating, undue influence and personation 
are forbidden altogether. The definitions given by the 
act are very detailed. The English statute describes 
seven different ways in which bribery may be commit- 
ted, including: 

(1) the giving of money, office, place or employ- 
ment or the promise or offer to do so to any voter for 
the purpose of inducing him to vote or refrain from 
voting; or 

(2) to any other person to induce such voter to 
vote or refrain from voting; 



"Sir Henry James, *'The British Corrupt Practices Act." in 
the Forum vol. 15 pp. 29-80 (1892). 
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(3) or to a third person to induce him to work 
for the success of a candidate; 

(4) the repayment of any money so expended; 

(5) the receiving of money or other valuable thmg 
in consideration of one^s vote; 

(6) the agreement to vote in a certain way on 
account of money paid over; 

(7) the receiving of money in consideration of 
services in behalf of a candidate.^*^ 

This law likewise defines treating in great detail 
to include the giving or paying for, wholly or in part, 
"meat, drink, entertainment, or provision, to or for any 
person for the purpose of corruptly influencing that per- 
son or any other person to give or refrain from giving 
his vote at such election or on account of such person 
or any other person having voted or refrained from 
voting at such election/*^* 

The act likewise makes the recipient of such pro- 
vision or entertainment guilty of treating. This pro- 
vision has been extensively copied in later American 
legislation. 

Undue influence is likewise defined in detail to in- 
clude the use of any force, violence, restraint, or the 
threat of any spiritual or temporal injury or loss to any 
person to induce such person to vote or on account of 
his having voted in a certain way." 

These are some of the provisions directed against 
the grosser offences. We are more directly concerned 
with the methods used to secure publicity and control 
expenditures. 

The conduct of the campaign is placed entirely in 
the hands of an election agent. All the expenses of 
the campaign with the exception of a few personal ex- 
penses, must be paid through an election agent and all 



»46 & 47 Victoria c. 51 Schedule III port HL 
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moneys contributed must be received by him. He must 
be appointed by the candidate at the beginning of his 
campaign.^® The candidate may .appoint himself as his 
agent if he chooses. This agent is required to file a 
sworn statement within 35 days after the election, con- 
taining a list of all expenses paid by him, with certain^® 
details as to date, purpose etc., a list of all expenses paid 
by the candidate in person, and a list containing all un- 
paid and disputed claims, and a statement of all 
moneys received by the agent to aid in the conduct of 
the election. Within 7 days after the filing of this 
statement the candidate must file a similar statement. 

Complete publicity of election expenses as returned 
by candidates and agents is insured by a provision of the 
act which requires the returning officer to publish a 
summary of the expenses of the candidates and agents 
in at least two newspapers in the borough or county 
for which the candidate stood.*® 

The law allows expenditure by the election agent for 
the following purposes: 

(1) the charges of the returning officer; 

(2) the personal traveling expenses of the candi- 
date; 

(3) stationery, messages, postage, and telegrams; 

(4) printing, advertising, publishing, issuing and 
distributing addresses and notices; 

(5) public meetings; 

(6) one committee room for every 500 voters; 

(7) the employment of one agent for each candi- 
date, one sub-agent for each polling district and a cer- 
tain number of clerks for committee-'headquarters, based 
on the number of voters in the constituency. 



"Ibid sec. 28. 
»Ibid sec, 33. 
"46 & 47 Victoria c. 61 sec. 35. 
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In addition to defining legal expenditures the law 
specifically^^ forbids expenditures for the following pur- 
poses : 

(1) Payments for bands of music, torches, flags, 
banners, cockades, ribbons and badges; 

(2) payments to induce a person to become a can- 
didate or to withdraw; 

(3) the hiring of premises where liquor, food or 
drink is sold or the use of a public school as committee 
rooms ; 

(4) the hiring of carri-ages to convey voters to the 
polls." 

This law also fixes a maximum amount of expendi- 
ture, beyond which the candidate or agent may not go, 
this is determined according to the following scale: 

In a Borough 

If the number of electors is 2,000 or less, 350 pounds 
is the maximum. 

If the number of electors is over 2,000, 380 pounds 
for the first 2,000 and 30 pounds additional 
for every complete 1,000 above the first 2,000. 

In a County 

If the number of electors is 2,000 or less, 650 

pounds ; 
If the number of electors is over 2,000, 710 pounds 

for the first 2,000 and an additional 60 pounds 

for each additional 1,000." 

The scale for Ireland varies slightly from the 
above. 

The penal clauses of this act are very elaborate. 
It will be sufficient for our purpose to note them very 
briefly. Violations of the foregoing provisions are di- 
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vided into 3 classes of offences. (1) Corrupt practices, 
(2) illegal practices, (3) illegal payment, employment, 
or hiring. 

Of the first class are bribery, treating, undue influ- 
ence, personation, and the filing of <a false statement by 
a candidate or agent. Such an offense is punished by 
disfranchisement for a term of years and a maximum 
fine of 200 pounds and one year's imprisonment, 
if convicted on indictment, and a slightly lower pen- 
alty if convicted summerily.^* 

Illegal practices are: 

(1) Voting when not qualified; 

(2) hiring rooms or carriages except as allowed 
by the act; 

(3) making a false or slanderous statement con- 
cerning a candidate; 

(4) publishing or posting a bill or placard with- 
out signing it; 

(5) failing to file a statement of expenses; 

(6) expenditure of money by a candidate or agent 
for any^ purpose prohibited by this act; 

(7) exceeding the maximum of expenditure.^' 

A person found guilty of an illegal practice is liable 
to a fine of not to exceed 100 pounds and is disfranchised 
for five years. 

The offence constituting an illegal payment, illegal 
employment, or an illegal hiring,^® respectively, is com- 
mitted when any person not the agent of a candidate or 
a candidate, spends money for purposes specifically forbid- 
den by this act, hires premises which may not be hired or 
employs men for forbidden purposes. For this offence the 
maximum penalty is a fine of 100 pounds.^^ 



"Ibid sec. 6. 

"^Ibid sees. 7, 8, 9, 18, 21, 33. 
»46 & 47 Victoria c. 51 sec. 10. 
="Ibid sec. 20. 
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These penalties may seem rather severe to us, but 
ample protection is given to innocent candidates by the 
provisions for "Eelief/^ If a candidate can show that 
an illegal practice was committed without his consent 
and that he took all reasonable means to prevent it; or 
that he was prevented by illness from complying with 
the act; or that there was a mistake in his statement; 
or if he presents other authorized excuses satisfactory to 
the court, he may be exempted from the penalties of 
the aci^* 

Actions for violations of this act may be instituted 
in several ways: In the first place, the public prose- 
cutor is required to commence action if information 
comes to him that any corrupt or illegal practices have 
prevailed in any election.^" 

Second. The public prosecutor is required to at- 
tend the election court set up for the trial of an elec- 
tion petition and upon direction of the court, or if evi- 
dence is presented which makes it seem reasonable to 
suppose that the act has been violated,**^ he must prose- 
cute the offender; 

Third. If the election court, set up as provided in 
the act of 1868, for the trial of an election petition re- 
ports that a person is guilty of corrupt or illegal prac- 
tices, the attorney general decides whether such person 
is to be prosecuted. 

Fourth. Upon report of a special election commission 
that corrupt^^ practices have been committed, the attoreny 
general is to decide whether they shall be prosecuted.** 

A person so charged with a violation of this act 
ma^ be tried by the election court set up for the 
trial of a contested election, summarily, unless he elects 
a jury trial or fails to appear. If the person is not 



"Ibid sec. 23. 
»Ibld sec. 45. 
*^bld sec. 43. 
« and «46 & 47 Victoria c. 61 sec. 60. 
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present or elects a jury trial the court may order him 
to be tried on indictment. If he fails to appear he 
may be ordered to appear for trial before another court 
of summary jurisdiction. If the trial tai:es place be- 
fore the election court the penalty is lighter than if 
tried by a jury. A person indicted for corrupt practices 
may be tried in high court or in the central criminal 
court at the discretion of the attorney general. The 
court for trial of an election petition may be set^^ up 
on the petition of any voter, stating the grounds on 
which he claims the election is invalid. This court 
makes a report to the speaker of the House of Commons 
and, if a candidate is reported, his election is void.^* Thus 
any voter can bring about the enforcement of the act 
if he is able, or willing to give bonds for costs. 

This is but a brief enumeration of the principal 
features of the British Corrupt Practices act of 1883. 
It included many of the features of the later American 
acts and some of its provisions have been copied verbatim 
in those acts. Although it is more effective than many 
of the later acts in the United States, it needs cer- 
tain amendments to adjust it to new conditions which 
were not foreseen by those who drafted it. England 
is now face to face with the same problems as the 
United States, such as the use of large secret party 
funds to carry elections, the activity of brewers and 
organized capital in elections, and the control of cam- 
paigns by party committees, for which the British act 
makes no provision. 

Chapter III. Corrupt Practices Legislation in the 

United States. 

There is no single typical American corrupt practices 
act. Most of the states of the Union, as well as the fed- 



'*n)id sec. 43. 
Mlbid sees. 4, 6, 11. 
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eral government, have passed acts which regulate to a 
greater or lesser degree the conduct of elections and the 
management and use of money in campaigns. But it is 
impossible to take the act of any state and say that it is 
the best corrupt practices act in every respect. Some of 
the state acts excel in the pnovisions for publicity, others 
in the method by which expenditure is limited; 
some of the states which have no comprehensive corrupt 
practices acts, regulate contributions to campaign funds; 
a few have developed distinctive methods of procedure for 
enforcement; a few have features not found in other acts. 
The earlier acts on this subject were mainly attempts to 
adapt certain provisions of the famous British act to 
American political conditions and even the very lat- 
est acts retain many of the features of the British act. 

In this paper it is impossible to consider all the im- 
portant acts adopted in the American states or to 
compare any but the more important features. Owing 
to the fact that the act of one state excels in one respect, 
another in another respect, it has seemed best to discuss 
in this chapter, not one act or a series of acts as a whole, 
but to take certain typical provisions common to several 
acts and compare the different modes of treating them, 
taking a few typical provisions under each topic. These 
topics which have been selected as the one best permitting 
a comparison are: 

(1) Laws forbidding corrupt practices (using the 
term in the sense in which it is used in the British act), 

(2) Laws relating to publicity of finances and the 
management of campaigns, 

(3) Laws limiting expenditure in purpose or 
amount, 

(4) Laws restricting the sources or amount of 
contributions. 
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(5) Laws which provide for state participation 
through the payment of campaign expenses, or publi- 
cation of campaign literature by the state, 

(6) Laws providing a special procedure for en- 
forcement. 

One section of this chapter will be devoted to each 
of the above topics. 

« 

Section L Laws Forbidding Corrupt Practices, 

Few, if any of the American state acts make any 
distinction between corrupt practices and illegal prac- 
tices. In this section when we speak of "Corrupt Prac- 
tices,'^ it should be understood that we are following 
the terminology of the British act and refer to the 
grosser offenses against the election laws, such as bribery, 
treating, and undue influence. 

Most of the states have passed severe laws against 
the purchase of votes. Some of the states, as for ex- 
ample, Pennsylvania, Bhode Island, Texas, and Indiana 
have provisions in their constitutions which disqualify 
the person who buys votes'" from holding office or dis- 
franchises him for a term of years. Most of the states 
have passed laws on the subject. In some of the more 
comprehensive corrupt practices acts such as the New 
York act of 1890, the Colorado act of 1891, the Missouri 
act of 1893 and the Minnesota act of 1895, the detailed 
definition of the English law is copied.'* 

Treating as defined in the English law, noted 
above, is prohibited in most of the states and many of 
them have copied the provision of the English law on 
the subject.'^ 



»Pa. Const. 1873 Art. VIII sec. 8, 9; R. I. Const. 1842 Art. 
II, IX; Tex. Const. 1876 Art. XVI; Ind. Const. 1861 Art. II, Sec. 6, 

»»N. Y. 1890 c. 94 sec. 43; Colo. 1891 p. 167 sec. 1; Mo. 1893 p. 
157; Minn. 1895 c. 277 sec, 1. 

«'p. 182 ante. 
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Many of the states penalize betting on elections by 
a candidate. This is regarded as a form of bribery. 

Intimidation or the use of undue influences to se- 
cure votes is penalized in many states by heavy penalties. 
Some of the states specifically forbid intimidation by 
employers. Louisiana seems to have been one of the 
earliest states to provide that employers attempting to 
control the votes of their employees are guilty of mis- 
demeanors. This^® was done by a law passed in 1868. 
Delaware in 1881 adopted a similar law.'® The New 
York act of 1890 contained a further provision that 
employers ^hall not put mottoes on pay envelopes, or 
post bills in their shops threatening a loss of work, a 
lowering of wages, or other contingency, if one or the*° 
other party or candidate should or should not be suc- 
cessful. This provision has been quite extensively copied 
in other acts. 

Some of the states, like Minnesota, forbid the pub- 
lication of unsigned circulars attacking the character 
of candidates.*^. In other states, such as Oregon and 
Texas, all political advertising must be labelled as 
such.*^ 

The laws of the several states are very similar in 
their treatment of this class of legislation. Before 1890 
legislation of this type constituted the only kind 
on the subject in America. But with the New 
York Corrupt Practices act of 1890 began the legis- 
lation on publicity and the regulation of election ex- 
penses which now constitute the most important feature 
of such acts. The remainder of this chapter is de- 
voted to this class of legislation. 



''La. 1868 p. 64. 

»Del. 1881 c. 329. 

*«N. T. 1890 c. 94 sec. 41 c. 

'^Minnesota 1893 c. 4 sec. 194; laws 1901 c. 88 sec. 4. 

^^Oresron 1909 c. 3 sec. 35; Texas: Sayles Statutes sup. *06 see. 
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Section IL Legislation on Publicity and the Manage- 
ment of Campaigns, 

The first state to pass legislation requiring publicity 
of election expenses was New York in 1890. The pro- 
vision was as follows: 

"Every candidate at any public election shall, with- 
in 10 days after such election, file an itemized statement, 
showing in detail all moneys expended by him, direct- 
ly or indirectly, by himself or through any other per- 
son, in aid of his election. 

"Such statement shall contain the names of those 
receiving such moneys, the nature of each item, the pur- 
pose for which it was expended. This statement shall be 
accompanied by an affidavit sworn to by the candidate 
that such statement is in all respects true and that the 
same is a full statement of all moneys contributed by 
himself.'^" 

The latter paragraph relating to the contents of the 
statement of the candidates has been copied into nearly 
every act passed since that time. 

This requirement applied only to candidates at the 
general election and not to committees and consequently 
it proved ineffective, as many other laws modeled upon 
it have been. The requirement of statements from 
candidates only, is to be found in the acts of North Caro- 
lina (passed in 1895, repealed in 1899), Alabama (1903), 
Virginia (1904), Washington (1907), Georgia (1908), 
Arkansas (1909), Florida (1909), and North Dakota 
(1911).** 

An attempt was made to remedy this defect in the 
two acts passed in 1891, by Michigan and Colorado, re- 
spectively. These laws required statements to be filed by 
the chairman of every state, county, district and city com- 



«N. Y. 1890 c. sec. 41 d. 

«N. C. 1895 c. 159; Ala. 1903 p, 363 sec. 23; Va. 1904 p. 88; 
Wash. 1907 c. 209 sec. 30; Ga, 1908 p. 63; Ark. 1909 p. 505; Fla. 
1909 no. 60; N. D. 1911 o. 129. 
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mittee as well as by the candidate. Michigan required 
merely the totals, but Colorado required an item- 
ized statement of expenditures, similar to that of 
the New York act, and likewise a statement of all sums 
of money received, with the names of the contributors." 
The latter requirement has been copied in every state 
which requires statements from committees. 

These t^'o acts proved defective in that they required 
statements from certain designated committees, only, and 
did not require statements from other committees which 
might be organized to conduct the compaign. This by 
the organization of special committees an easy method 
of evasion was soon found. 

This act of Michigan was repealed in 1901. The 
acts of Utah (passed in 1896, repealed in 1897) and 
of Iowa (1907) also required statements from certain 
designated committees.** 

This defect of these two laws was remedied bv a defini- 
tion of a "Political Committee" which first occurs in 
the Massachusetts act of 1892 and has since that time 
been included in many other state acts. By this act a 
"Political Committee'^ was defined as 

"... everv committee or combination of three 
or more persons wlio shall aid or promote the success or 
defeat of a political party or principle in a public elec- 
tion, or shall aid or take part in the nomination, elec- 
tion or defeat of a candidate for public office.*^ 

Every such committee is required to have a treasurer, 
whose duty it is to keep account of all moneys received 
by, or promised to such committee, or to any person act- 
ing in behalf of such committee, and of all expendi- 
ture, disbursements and promises of payment made by 
the committee. He must also keep vouchers for all pay- 
ments over $5. Xo person is permitted to receive or 



^Michigan 1891 no. 190 sec. 44; Colo. 1891 p. 167 sec. 6. 

*«TTtah 1896 c. 56: Iowa 1907 c. 50. 

*':Massachusetts Acts and Resolves 1892 c. 416 sec 6. 
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expend money until a treasurer is appointed and all 
moneys must pass through his hands. At the close of 
the campaign the treasurer is required to file a de- 
■ tailed statement of receipts and disbursements, giving 
in each case the person to or by whom the 
money is disbursed or received, the date of each pay- 
ment or receipt, the purpose of each, and finally a de- 
tailed list ^f unpaid debts, with the nature of each and 
the person to whom they are owing.** 

The Massachusetts law diflEered from many of the 
later acts in that it required statements only from po- 
litical committees and not from candidates. The candi- 
date was allowed to pay only his per^nal expenses for 
traveling, letters, telegraph and messenger services, sta- 
tionery, postage and other petty personal expenses. He 
was allowed to make a voluntary contribution to the 
committee, which was placed in entire charge of the 
finances of his campaign.*® 

Montana in 1895 adopted the Massachusetts law 
verbatim.'*'* California in 1893 adopted a similar pro- 
vision,**^ which required a candidate to file with his cer- 
tificate of nomination the names of five men, accompanied 
by their written acceptances, who agreed to take charge 
of the finances of his campaign. Similar committees 
might be appointed by party organizations and these 
alone could spend money (except for personal expenses) 
and were required to file statements. The Nevada law'* 
of 1895 (repealed in 1899) was identical with that of 
California. The Nebraska act of 1899 requires state- 
ments only from committees.*** 

The management of campaigns by persons other than 
the candidate was carried even further by Connecticut in 



^Ibid sees. 8 and 20. 

^■Mass. 1892 c. 416 sees. 3, 4. 

••Montana 1895 (Rev. Code '07 sec. 8151-7). 

"^California 1893 c. 16 sec. 1, 2 and 3. 

■■Nevada 1895 c. 103 sees. 1, 2 and 3. ■ 

■Nebraska 1899 c. 29. ^ 
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1895. In an act?* adopted in that year the provision of 
the English law for election agents was adopted, with 
duties substantially the same as in England. The agent, 
candidate, and political treasurer were each required to 
file a statement. The political committees were not placed 
in charge of the campaigns of candidates but were in 
charge of the campaigns for the party or for some po- 
litical organization. Maryland in 1908 and Indiana in 
1911 adopted similar laws.*^* 

Acts of the type passed by Missouri in 1893 have 
been more widley adopted than any other. This act 
defined political committee as the Massachusetts act 
did and required feach to have a treasurer keep accounts, 
and file statements in the same way but it did not re- 
quire the candidate to entrust the management of his 
campaign to a committee but allowed him to expend 
money for legitimate purposes and to file a statement of 
his expenditures, conforming to the same requirements 
as we have noted above in the act of New York.*** 

Fourteen other states have adopted substantially 
the same provision as Missouri in that they allow both 
candidates and committees to expend money and re- 
quire both of them to file statements. These states are: 
Kansas (1893), Minnesota (1895), Wisconsin (1897), Ohio 
(1896), Texas (1905), Pennsylvania (1906), Nebraska 
(1909), Oklahoma (1908), Oregon (1909), West Vir- 
ginia (1908), Wyoming (1911), South Dakota (1907), 
California (1907) and Ohio (1911)." 

The New York act of 1906 was almost an exact 
copy of the Massachusetts act of 1892, but this was 
amended in 1907 so as to permit a candidate to man- 



**Oonnecticut 1895 c. 338^ 

"Maryland 1908 c. 122; Ind. 1911 c. 121. 

"Mo. 1893 p. 167 sec. 7, 17-20. 

"^Kan. 1893 c. 77; Minn. 1895 c. 277; Wis. 1897 c. 858; Ohio 
1896 p. 123; Tex. 1905 (Sayles statutes '06 sec. 89-); Pa. 1906 no. 
17; Neb. 1909 c. 54; Oklahoma 1908 c. 81; Ore. 1909 c. 3; W. Va. 
1908 c. 22; Wyoming 1911 c. 41; S. D. 1907 c. 146; Cal. 1907 c. 
SrO; Ohio 1911 (Code '12 sec. 5175). 
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age his own campaign.^* The WiscoMin act of 1911 
allows a candidate to manage his campaign in person 
or to appoint a "Personal Campaign Committee," con- 
sisting of one or more persons to manage it for him. In 
the latter case, the candidate may pay only per- 
sonal expenses. Political committees, (defined as in 
the Massachusetts act), personal campaign committees, 
and candidates are required to file statements.^^ 

Most of the earlier acts, (such as those of Missouri, 
1893, Minnesota, 1895, and Wisconsin, 1897), and even 
some of the later acts, (such as those of West Vir- 
ginia, 1909, and of Ohio, 1911) require but one state- 
ment to be filed, and that within a certain period after 
the general election. Commencing with the Ohio act of 
1896, (repealed in 1902) a number of the states require 
statements to be filed after the primary or nominating 
convention as well. These states are Texas, Penn- 
sylvania, Oklahoma, Oregon, and Wyoming.®^ 

Three states have gone even further and require 
statements to be filed before the primary or the election, 
the act o-f Florida in 1909*^ requires candidates to file 
statements ten days before the primary giving all ex- 
penditures up to that time. The Nebraska act of 1909**^ 
requires both candidates and committees to file state- 
ments of receipts and expenses fifteen days before the 
primary, convention or election and within twenty days 
after the primary, convention or election as well. The 
late act of Wisconsin,** passed in 1911, requires the secre- 
tary of every committee, and every candidate to file 
a statement on the second Saturday after he makes the 
first disbursement and on the second Saturday of each 
calendar month thereafter as well as on the Saturday 



"N. T. 1906 c. 602; 1907 c. 696. 
""Wisconsin laws 1911 c. 650 sec. 94-3 to -9. 
""See footnote on precedinsr pasre. 
"Florida acts 1909 no. 60. 
■Nebraska laws 1909 c. 54. 
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immediately prece^ng the primary or the election. Every 
such statement must summarize the preceding ones. 

Most of the acts, mentioned above, merely require 
that a statement of expenditures and contributions shall 
be filed with some public officer, usually the county clerk 
or county auditor for local candidates and com- 
mittees, and with the secretary of state for state 
and legislative candidates and committees. These state- 
ments must be preserved by him for a certain period of 
time during which they are open to public inspection. 
But it is a well known fact that the average citizen has 
neither the time nor the inclination to examine these 
public records and thus very little real publicity is se- 
cured. 

Three of the states, following the example of the 
British act, have secured full publicity by the require- 
ment that the statements of candidates and committees 
shall be published. The act of Georgia, passed in 1908, 
requires candidates for state offices to publish state- 
ments of their respective receipts and expenditures in- 
two newspapers at the state capital, and candidates for 
county offices to publish their expense statements in a 
newspaper printed at the county seat.*' 

The Oklahoma act of 1908 made it the duty of 
the election board to publish the total expenses of a 
candidate before issuing to him a certificate of election 
or of nomination.®* 

The Oregon corrupt practices act of 1909 requires 
the filing officer to publish the totals of the statements 
in his next annual report.®*^ 

This completes a brief summary of the legislation 
in the various American states on the subject of pub- 
licity and management of campaigns. No account of 



•^Georgia laws 1908 p. 68. 
'^Oklahoma Laws 1908 c. 81 sec. 81. 
•^Oregon 1909 c. 3 sec. 14. 
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this subject would be complete without a brief discus- 
sion of recent federal legislation. 

The first federal legislation requiring publicity was an 
act passed by congress in 1910 which required all na- 
tional committees^ national congressional campaign com- 
mittees^ and all political organizations seeking to influ- 
ence the election of congressmen in two or more states, to 
disburse and receive money only througih a treasurer who 
is required to file a statement with the clerk of the house 
of representatives in Washington within 30 days after 
the election. This statement is required to include: 

(1) the names of all persons contributing over 
$100, 

(2) the total amount contributed in sums of less 
than $100, 

(3) the total amount of all contributions, 

(4) the names of those disbursing money for the 
committee, or to whom the committee has disbursed, 
loaned or promised over $10, stating the purpose of the 
payment, 

(5) the total amount disbursed in amounts less 
than $10, 

(6) the total amount expended. 

Statements are also required from all persons spend- 
ing over $50 and two or more states.** 

This act was amended by an act passed in August, 
1911, which provided that, in addition to the above state- 
ment filed after the election:*^ 

(1) "The treasurer of every such political com- 
mittee shall, not more than 15 days nor less than 10 
days before an election at which representatives in con- 
gress are to be elected, file with the clerk of the house of 
representatives an itemized, detailed statement, and on 
each 6th day thereafter until such election, a supplemental 
itemized detailed sjtatement.'^ 

**IT. S. statutes at Large 61st Congress 2d session c. 392. 
*^bid 62d Congress 1st session c. 33 sec. 8, 5. 
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(2) Every candidate for nomination for representa- 
tive in congress or for election to that office is required 
to file a statement not more than 15 days nor less than 
10 days iefore the primary or nominating convention 
and a similar statement within the same time before the 
election, with the clerk of the house of representatives 
in Washington.** 

(3) Every candidate for nomination at a primary 
or nominating convention, or for endorsement at an elec- 
tion, or for election by the legislature as United States 
senator must file a statement of his expenses with the 
secretary of the senate not more than 15 or less than 
10 days before the primary, or convention, within the 
same period before the general election at which he seeks 
endorsement, not more than 10 days nor less than 5 
days before the vote is to be taken in the legislature, 
within 15 days after the primary or nominating conven- 
tion, within 30 days after the general election and within 
30 days after the legislature elects. Each one of these state- 
ments must contain a list of all expenditures, receipts 
and the persons contributing or receiving the same. 
The final statement must contain a complete list of all 
expenses and receipts, and a list of all promises made by 
him, or anyone in his behalf, of appointment or recom- 
mendation for appointment.'* 

On April 20, 1912 a bill passed the house of rep- 
resentatives which provided for publicity of expenses and 
receipts by presidential campaign committees before the 
election and by candidates for nomination or election to 
the presidency before the convention and election as well. 
This bill did not pass the senate at this session.'* 



**tJ. S. statutes at Large 62d Congress 1st Session c. 38 
sec. 8. 

••Minneapolis Tribune April 21, 1912. 
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Section 3. Limitations on Expenditure, 

Many of the acts noted in the preceding section con- 
tain limitations on expenditure as to either purpose or 
amount, or both. It is the purpose in this section to 
consider some typical provisions in the modem corrupt 
practices acts in the United States which prohibit 
the expenditure of money for certain purposes and de- 
fine the purposes for which money can legally be ex- 
pended, and which restrict the total amounts which 
may be expended. 

Colorado seems to have been the first state to de- 
fine legitimate expenditures. In an act passed in 1887 
expenses of candidates in the primaries are limited to the 
holding of public meetings and the distribution of cam- 
paign literature."'® 

Of the acts noted in the preceding section, Michi- 
gan was the first to limit specifically the expenses of 
candidates and committees to: 

(1) Printing and circulation of campaign liter- 
ature, 

(2) Conveying sick and infirm voters to the polls.'* 

The act of California in 1893 contained the fol- 
lowing list of legitimate expenses: 

(1) Holding public meetings, 

(2) Printing and circulating campaign literature, 

(3) Advertising, 

(4) Postage, express and messenger service, 

(5) Supervising registration, watchers at the polls, 

(7) Eent of committee rooms, 

(8) Incidental expenses, not to exceed $100 for a 
candidate, nor $1,000 for a committee.'^ 



"Colorado 1887 p. 347. 
"Michigan 1891 no. 190 sec. 43. 
"California 1893 c. 16 sec. 5. 
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A list of legitimate expenses which differed in 
many respects from the above was contained in the 
Minnesota act of 1895, as follows: 

(1) Personal and traveling expenses of the candi- 
date, 

(2) Bent and furnishing of halls or rooms for the 
delivery of speeches, 

(3) Payment of speakers and musicians and their 
traveling expenses, 

(4) Printing and distribution of campaign litera- 
ture, 

(5) For the candidate's share of reasonable com- 
pensation of watchers at the polls, 

(6) Copying and classifying poll lists, 

(7) Making canvasses of voters, 

(8) Postage, telegraph, telephone, and messenger 
service, 

(9) Clerk hire at committee headquarters, 

(10) Conveying infirm and sick voters to the 
polls.''* 

These two lists of expenses are typical of the pro- 
visions on the subject. Some of the states allow certain 
other expenses such as 

"the compensation of agents to supervise and pre- 
pare articles and advertisements for the newspapers and 
to examine questions of public interest," 
which is allowed in the New York act of 1906.'^* The Penn- 
sylvania act of 1906 and the South Dakota act of 1907 
are the only ones which allow :^* 

(1) "The transportation of voters to and from 
the T»olls. 

(2) "The dissemination of information to the 
public." 

Maryland (1908) and Indiana (1911) permit 



"Minnesota 1895 c. 277 sec. 1. 

^*New York 1906 c. 603 sec. 1. 

"Pa. 1906 no. 17 sec. 4; S. D. 1907 c. 146 sec. 4. 
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(1) "The expense of the state central committee 
in entertaining persons summoned by it on political mat- 
ters, and 

(2) The entertainment and expenses of members 
of the state central committee at their meetings."^' 

In addition to giving lists of permitted expenditures, 
some of the states follow the English act and specifically 
prohibit certain expenditures. For example, Oregon 
(1909) and North Dakota (1911) forbid": 

(1) Contribution by a candidate to a religious or 
charitable organization or the solicitation by any such 
organization of a candidate for a contribution, or for the 
purchase of a ticket to a ball,fair,or other entertainment, 

(2) Payments for loss of time due to voting, 

(3) Payment for transportation of voters to the 
polls, or for other services performed on election day 
except for challengers at the polls, 

(4) Payment for badges to be worn at the polls 
on election day. 

These provisions are typical of the provisions of the 
later acts. 

In addition to restricting the purposes for which 
money may be expended some of the states have limited 
the total amount that may be expended. Various 
schemes have been tried but only a few can be given here. 

California in 1893 adopted a very elaborate scale 
based on the salary and term. This was as follows: 

Term — Percent of first year's salary 



1 year or less 


5 


1 to 2 years 


10 


2 to 3 years 


15 


3 to 4 years 


20 


4 years or over 


10 



^•Md. 1908 c. 122 sec. 166; Ind. 1911 c. 121 sec. 6. 
"Ore. 1909 c. 3 sec. 32; N. D. 1911 sec. 14. 
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IS no salary, 

25 per cent of per diem allowance, or 
10 per cent of expenses allowed.''* 

The same plan was adopted by Nevada in 1895J* 

Some of the states fix the maximum allowed at a 
certain per cent of the first year's salary. For example, 
in Colorado under the act of 1909, a candidate may ex- 
pend 40 per cent of the first*® year's salary or 25 per cent 
of the f ees of the oflBce. In Oregon a candidate for nomi- 
nation may expend 15 per cent of one year's salary'* 
and a candidate for election 10 per cent. 

A few of the states have followed the English plan 
and limited the maximum expenditure according to the 
number of votes cast at the preceding election. Missouri 
was the first to adopt this plan. It was followed in 
1895 by the act of Minnesota which adopted the fol- 
lowing scale :*^ 

Number of votes Maximum expenditure Additional expenditure 

cast allowed per 100 votes 

5,000 or less $250.00 

5,000 to 25,000 $2.00 

25,000 to 50,000 1.00 

Over 50,000 .50 

Similar scales have been adopted in Ohio (1896) and 
Nebraska (1909), and in Maryland (1908) and In- 
diana (1911.) The scale diflEers only in that the rate 
is based upon the number of*' thousand votes cast at a 
fixed rate per thousand. 

Other states have fixed the maximum at a definite 
amount for each office to be filled. Montana in 1895 was 
the first state to do so. This act fixed the maximum at: 



^•California 1893 c. 16 sec. 5. 
^Nevada 1895 c. 103 sec. 6. 
**Colora4o 1909 c. 141 sec. 1. 
"^Oregon 1909 c. 8 sees. 1, 8. 

"Minnesota 1895 c. 277 sec. 6; Mo. 1898 p. 167 sec. 6. 
••Ohio 1896 p. 123; Neb. 1909 c. 29; Md. 1908 c. 122; Ind. 191] 
c. 121. 
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$1,000 for a state officer. United States senator or 
representative, 

$100 for a county officer, 

$50 for a member of the state legislature.** 

The Oklahoma act of 1908 contained a much more 
elaborate table in which the expenditures allowed varied 
from $3,000 for governor and United States senator 
to $50 for officers elected®*^ by a subdivision of a county 
or city. 

The federal law of 1911 followed the same plan 
and limited the expenditure of a candidate for represen- 
tative in congress to $5,000, for United States senator 
to $10,000, provided that a lower amount is not fixed 
by their respective states. This does not include personal 
expenses of the candidates for traveling, subsistence, 
writing, messenger service, and similar items.®' 

A few of the states have combined two or more of 
the preceding plans. For example, N"ew York*^ (1907) 
and Ohio (1911) fix the expenditure for state officers 
at definite amounts and make the expenditure of can- 
didates for county and city offices depend on the num- 
ber of votes cast. Wisconsin (1911) fixes the expendi- 
ture for state offices and makes the expenditure for lesser 
offices depend on the salary.** 

This is but a brief survey of some typical provision 
of acts which limit expenditures but it does not cover all 
the acts in force at the present time. 

Section 4. Laws Restricting Contributions, 

In one respect the states are ahead of England, 
namely, in that most of them have restricted the sources 
of contributions. Many of the states have adopted these 

•^Montana 1895 (Code 1907 sec. 8151). 

«Okla. 1908 c. 81 sec. 84. 

*HJ. 8. Stat, at Larfire €2 Consr. Ist. Session c. 33. 

•^New York 1907 c. 684; Ohio 1911 (Code 1912 sec. 5175). 

^■Wisconsin' 1911 c. 660 sec 94-28. 
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laws as separate laws and not as parts of complete cor- 
rupt practices acts. 

The first source from which contributions were pro- 
hibited was from corporations. Missouri, Nebraska, 
Florida, and Tennessee passed laws in 1897 prohibiting 
corporation contributions. Of these the first two pun- 
ished the corporation only®* the latter two punished the 
officer or agent authorizing or permitting the act as 
well. Kentucky passed a similar act in®° 1900. There 
was no more legislation of this character till 1905. In 
that year Minnesota and Texas passed laws like that of 
Tennessee. In 1906 New York and Pennsylvania, in 
1907 South Dakota, in 1908 Georgia, West Virginia, 
Maryland and Oklahoma, in 1909 Connecticut and Col- 
orado, in 1911 Wyoming, Indiana, and North Dakota, 
and in 1907 congress passed acts forbidding contribu- 
tions by corporations.®^ 

As a result of the New York life insurance investi- 
gations in 1907, 11 states passed laws forbidding contribu- 
tions by insurance companies to campaign funds. 

A few attempts have been made to regulate contribu- 
tions from other sources. Congress by an act of 1876'* 
prohibited the assessment of employees or non-elective 
officials of the federal government for contributions to 
campaign funds and Texas in 1905 adopted a similar 
law witli respect to state officers.®* 

In Massachusetts, Montana, Connecticut, Maryland, 
and Indiana political committees are not allowed to 
solicit contributions from candidates and all such con- 
tributions must be voluntarv.** 



*Ma 18$7 p, 108; Neb. 1897 c. 19; Tenn. 1897 c 18: Fla. 1897- 
No. 34. 

••Kentuclcy 1900 (Statutes 1903 sec 1574). 

•■Mtnn. 1906 c. 191; Texas 1905 (Statutes 'OC sec 188); N. T. 
190€ c 339: Pa. 1906 no. 17; S D. 1907 c 14€; Ga. 1908 p. 63; 
W. Va. 1908 c 33; Md. 1908 c 133; OUa. 1908 c 31; Conn. 1909 
c. 353; C^o. 1909 c 141; Wyoming 1911 c 41; Ind. 19U c 121. 
N. n. 1911 c 139. 

•*tT. S. Statutes at LArse 187€ c 387 sec. C 

•"Texas 1905 (Supp. to Sayle^s Statutes *00 sec 190). 

••Mass. 1893 c 41€; Mont. 1896 (rcT. Cd. sec 8151); Conn. 
1906 c 380; Md. 1908 c 133; Ind. 1911 c 131. 
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In New York and Indiana judges and candidates for 
judicial®'* office are not allowed to contribute to party 
committees. 

Only one state limits the amount that may be 
received from one person as a contribution. Nebraska 
forbids the treasurer of any political committee to receive 
more than $1,000 from any one person during a single 
campaign.®* 

Only one state has gone so far as to forbid contribu- 
tions by all persons except candidates. This state is 
Colorado. A detailed consideration of this scheme is 
reserved to the next section. 



Section 5 State Participation, 

One method by which the state may participate in 
campaigns is by means of the payment of campaign ex- 
penses. This rather novel scheme was tried by Colorado 
in 1909. Within 10 days after the nomination of can- 
didates by a political party, the state treasurer is re- 
quired to pay to the state chairman of that party the 
sum- of 25 cents for every vote which the nominee of 
that party for governor received at the preceding election. 
Within 10 days after the nomination for county offices 
by that party the state chairman is required to send to 
each county chairman a sum equal to 12^/^ cents 
for every vote which the nominee of that party for 
governor received in that county in the preceding elec- 
tion. The chairman of the state central committee 
is required to give .bond to the state before receiving 
such money that he will do as the act requires and re- 
port his expenditure within 30 days after the election. 
Aside from the fact that the act seems unfair to the 



•»N. Y. 1906 c. 603; Ind. 1911 c. 121. 
••Neb. 1909 c. 54. 
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minority party because it gives the party in power the 
larger share of the funds and thereby tends to keep it in 
power, there are grave doubts as to the constitutionality 
of such an act.®^ 

Another method of state participation has been 
adopted in Oregon, Wyoming, North Dakota, and Wis- 
consin, namely that of a publicity pamphlet. ' The plan 
in all four states is essentially** as follows: Before the 
primary every candidate for nomination is allowed to 
send to the secretary of state a statement of the reasons 
why he ought to be nominated, to be inserted in an 
official pamphlet, published by the secretary of state. 
Space in this pamphlet is sold to the various candidates 
at certain fixed rates per page, varying with the office. 
A separate pamphlet is prepared for each party in each 
county, so that a single pamphlet contains only the names 
of the candidates on which a given voter has a vote. 
The names of the voters are secured through lists sent 
to the secretary of state by the various county clerks or 
county auditors. In Oregon, Wisconsin, and Wyoming 
a second pamphlet is prepared by the same method as the 
first and distributed in the same way before the gen- 
eral election, with the difference that it contains the 
names of the candidates of all parties. In Wisconsin 
the pamphlet contains only the names of congressional, 
state and legislative candidates. In Oregon provision 
is made for a similar pamphlet to be published at muni- 
cipal elections by the city clerk.®* 

Section 6. Provisions for Enforcement, 

Many of the acts above noted, which contain legisla- 
tion of importance on the subject of corrupt practices, 



•'Colorado 1909 c. 141. 

••Oregon 1909 c. 3 sees. 2-7; North Dakota 1911 c. 129 
sees. 2-6 Wyoming 1911 c. 41 sees. 17-22; Wisconsin 1911 c. 650 
sees. 94, 20 to 23. 

••See list on the preceding page. 
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utterly fail of their purpose because they lack efficient 
means of enforcement, or because the procedure provided 
for enforcement is too cumbersome. It is obvious that 
in many cases we cannot depend upon the county attor- 
ney to enforce, of his own initiative, a law .which would 
deprive him or his colleagues of office. 

Eealizing this fact, many of the acts provide for a 
kind of inquest by which one or a limited number of 
voters may compel the investigation of alleged violations 
of the corrupt practices act, or may call upon the at- 
torney general to prosecute offenders. It is the purpose 
of this section to compare some of these methods. 

The act of Massachusetts passed in 1892 gave the 
supreme judicial court or the superior court the power 
to compel any person, who fails to file a statement or who 
files a statement which does not conform to the act with 
respect to sufficiency in detail, conformity to truth, or 
otherwise, to comply with the provisions of this act by 
filing or amending such statement and further provided 
that such court "may compel such compliance upon the 
petition of any candidate voted for or of any 5 persons 
qualified to vote at the election.'^ No such petition can 
be withdrawn without the consent of the attorney gen- 
eral.^«« 

This act also made it the duty of the officer with 
whom the statements were filed to inspect all state- 
ments filed and if any person failed to file a statement 
to notify him of the fact. As amended in 1904 it pro- 
vides further that if the delinquent then fails to file 
or amend a statement, the officer shall notify the attor- 
ney general who is to decide whether the case is to be 
prosecuted. It also provided that any 5 voters may call 
the attention of the filing officer to any failure to comply 
with the act."^ 



i**Ma8sachusett8 1892 c. 416 sec. 13. 
'•"Ibid sec. 15; 1904 c. 375. 
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The California act of 1893 copied the provisions of 
the British law relating to contested elections and pro- 
vided for the trial of such contested election petitions, 
which might be brought by any voter, before a special ses- 
sion of the superior court. This act contained pro- 
visions similar to those of the famous British act for the 
"Relief^ of candidates for unintentional acts or for 
acts of agents or committees done without the candidate's 
knowledge or consent. ^^^ 

The Missouri act of the same year and the Minne- 
sota act of 1895 provided a procedure based on the in- 
terest of the defeated candidate in ousting his opponent 
for violation of the law. This procedure as provided 
in the Minnesota act of 1895 was as follows:*®* 

The defeated candidate or any voter might complain 
in a petition that the incumbent of an office violated 
the corrupt practices act in securing his election to that 
office. This petition had to be accompanied by a bond 
for costs to the state. The attorney general was then 
required to bring an action for usurpation against the 
incumbent. If the attorney general failed to bring such 
an action within ten days after the filing of this petition 
the petitioner was permitted to conduct the same in the 
name of the state but no recovery for costs or disburse- 
ments could be had against the state. The candidate hav- 
ing the next highest number of votes might intervene 
or be impleaded and if the charges in the petition were 
sustained, a decision of ouster was to be rendered and 
the office given to the person who obtained the next 
highest number of votes at that election, unless it was 
determined that he also violated the act. If the de- 
cision was against the petitioner, he was obliged to pay 
the costs of the suit. 



'"^California Laws 1893 c. 16 sec. 12; Code of Civil Procedure 
1905 sees. IIII-8. 

'<»Missourl 1893 c. 157 sees. 8-18; Minnesota laws 1895 c. 277 
sees. 10-14. 



Corrupt Practices Lfgislaiion. 209 

Connecticut in 1905 provided for an inquest into 
the violations of the act by a special court of 2 justices 
upon the petition of a citizen. In this inquest all mat- 
ters relevant to the expenditure of money in the cam- 
paign were to be inquired into and all witnesses were to 
be compelled to testify. This was amended in 1907 by 
a provision that the court shall file its findings with the 
governor who shall decide whether the candidate has for- 
feited his office. This act also contained a provision for. 
a similar inquiry conducted by any state referee or by 
certain state judges, upon the petition of any state's at- 
torney.^®* 

The New York act of the following year contained 
a procedure similar to the above which was aimed es- 
pecially at the correction of statements or to compel 
the filing of the same.^®*^ 

Pennsylvania has probably gone the farthest in pro- 
viding a procedure for the correction of statements 
filed. This act of 1906 provides that any 5 electors may 
petition the court^^® for an audit of the accounts of any 
candidate. The court then may appoint an auditor, give 
notice to the person whose accounts are complained of, 
and fix a day for audit. On that day the petitioner and 
the defendant are both allowed to present evidence and 
witnesses to prove or disprove the correctness of the state- 
ment filed. If the court decides against the petitioner 
he must pay the costs. If the court decides that the can- 
didate incurred illegal expenses, it must certify its de- 
cision to the attorney general who is required to issue 
a writ of quo warranto. If, upon this quo warranto pro- 
ceeding, illegal expenses are found the court may de- 
clare the election void, or if a legislator or member of 
congress, certify its findings to the presiding officer of 
that body. 



»«*Conn. 1905 c. 280 sees. 12, 13; 1907 c. 240. 
"«N. Y. 1906 c. 602 sees. 210-6. 
'••Pa. 1906 No. 17 sees. 9-11. 
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A procedure that differs in some respects from any 
of the preceding and seems better in some respects in 
that it does not place the entire responsibility for the 
enforcement of the act upon the attorney general is that 
of the act of Wisconsin adopted in 1911. This procedure 
is as follows :^°^ 

Any elector who knows of a violation of the corrupt 
practices act may apply to a county judge, to the at- 
torney general, or to the governor by petition for leave to 
bring a special proceeding to investigate the violation. 
If his petition shows a violation, leave shall be granted 
and special counsel shall be appointed to conduct the 
same in the name of the state. The investigation is 
then conducted in the circuit court without a jury, after 
notice has been given to the person charged with the 
violation of this act. If judgment is given for the peti- 
tioner, he may recover costs from the defendant. If it is 
shown that the petition was maliciously brought, the de- 
fendant may recover costs from the petitioner. If the 
court finds that the candidate, or personal campaign com- 
mittee, or any member thereof, is guilty of violating this 
act, the election of the candidate is to be declared void 
and the vacancy filled according to law, or if a member 
of the legislature or of congress, the presiding officer 
is to be notified. An appeal is given as in civil actions, 
and in such cases the county judge is authorized to ap- 
point special counsel for the relator. 

All of the states which provide special procedure 
for enforcement by private citizens through petitions or 
otherwise, still retain the alternative of enforcement by 
the regular criminal process. Wisconsin and Oregon 
provide that the county clerk shall notify the prosecuting 
attorney of the failure of any candidate to file state- 
ments. North Dakota and California provide that a prose- 



"^Wisconsin 1911 c. 650 sec. 94*30 to 8S. 
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cuting attorney who fails to act when notified of a vio- 
lation of the act shall forfeit his office.^®® 

This concludes a brief discussion of the principal 
modes of special procedure Which have 'been provided by 
various acts. 

This chapter has been devoted to a comparison of 
the provisions of the leading American corrupt practices 
acts, which have been in force at some time or are now 
in force, with especial reference to publicity, restriction 
of expenditures and contributions, state participation, and 
special modes of procedure for enforcement. It has been 
the intention to state impartially the various pro- 
visions and no attempt has been made to compare 
them as to merit or practicability. Beference to the 
act^^® passed by the legislature of Minnesota at the special 
session during the summer of 1912 has been omitted 
because it has been thought best to devote a subse- 
quent chapter to the provisions of that act. In the next 
chapter it is purposed to discuss briefly the former Min- 
nesota act of 1895 with especial reference to its work- 
ing and interpretation in practice. 

Chapter IV. The Working of the Minnesota Corrupt 

Practices Act of 1895. 

Section 1. Corrupt Practices and Conduct of Elections. 

In the preceding chapters of this paper very slight 
attention has been given to laws regulating the conduct 
of elections, or to laws against the grosser offenses, which 
the British act terms "Corrupt Practices.^' In harmony 
with this plan, the clauses of the Minnesota act relating 
to "Corrupt Practices'' and the conduct of elections will 



iMWisconsin laws 1911 c. 660 sec. 94-36; Oregon laws 1909 c. S 
sec. 14; North Dakota laws 1911 c. 129; California laws 189S c. 
16 sec. 18. 

^^Minnesota Laws Special Session 1912 c. 3; see Chapter V. 
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merely be enumerated and attention will be called to a 
few violations. 

By a law passed in 1893 a person who registers in 
more than one district, or in any district where he is not 
qualified to vote, or who falsely represents himself to be 
another person, or who aids, counsels, or advises another 
to do any of the above acts, is guilty of a felony.^^® 

Charles Edward Eussel in an article in the Cosmo- 
politan^" says that violations of this provision are no- 
torious in Minneapolis and St. Paul through the use of 
"floaters." However this may be, the reports of attor- 
ney general from 1888 to 1908 show no record of any 
prosecution for this offense during that period.^^^ 

This same act of 1893 made it a felony to vote more 
than once, to vote when not qualified, to put a ballot 
into the box with fraudulent intent, or to aid or assist 
a person to vote who is not qualified.^^*. In the article 
referred to above, Russel charges that repeating is prac- 
tice in St. Paul. The attorney generals* reports for the 
years 1888 to 1908, inclusive, show 140 prosecutions dur- 
ing those years for illegal voting.^^* 

Of the other offenses against the conduct of elec- 
tions, the following are felonies: 

(1) Wilful neglect, failure, or fraud of election 
officers, 

(2) Wilful removal or damage to poll books, or 
to voting machines, 

(3) Destruction or delay of election returns, 

(4) Negligence in printing and care of the bal- 
lots."=* 



""Laws 1893 c. 4 sec. 71; laws 1895 c. 277 sec. 5. 

"»C. E. Russel, "At the Throat of the Republic," in Cosmo- 
politan 44:156 ('06). 

"^Reports of Attorney General 1888-1908. 

"'Laws 1893 c. 4 sees. 109, 110, 111, 117. 

"•Reports of Attorney General 1888 to 1908. 

>"Rev. Laws 1905 sees. 366, 367, 369, 374, 376. 
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Other offenses, which are misdemeanors, are: 

(1) The handling of ballots except by the judges 
of election, 

(2) The failure to deliver a certificate of nomina- 
tion, 

(3) Defacing posted lists, or removing ballots from 
the polling room, 

(4) Mismarking ballots by election officials or the 
disclosure by them of how the ballots are marked.^^' 
Under these 8 provisions there was but one case in 
the district courts of Minnesota in the years between 
1888 and 1908 and that was dismissed on motion of 
the county attorney. 

With respect to corrupt practices, the Minnesota law 
has copied many of the provisions of the British act. 
The definition of bribery given by the British act has 
been closely imitated.^^'^. With respect to undue influence 
the Minnesota law is very similar to the English law 
but contains in addition the following clause: 

"every person who within any polling place, or 
within 25 feet of the entrance to such polling place, asks, 
persuades, or endeavors to persuade any person to vote in 
a particular way . . . shall be guilty of a gross 
misdemeanor.^^® 

Although only one case of undue influence has arisen 
in the district courts of Minnesota since 1888, violations 
of this provision seem to be very common. The Min- 
neapolis Tribune, on the morning after the general 
election of 1910 called attention to what it chose to term 
the nuisance of having so many persons hanging around 
the door of the polling^ place, giving out cards or cam- 
paign posters and urging voters to vote for certain can- 
didates. This nuisance was clearly a violation of the law. 



"•Ibid sees. 365, 368. 372. 373. 
"^bid sees. 361-3; see p. 182 ante. 
"*Ibid see. 364; see p. 182 ante. 
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The Minnesota law allows an employe leave of 
absence from his employment during the forenoon of 
election day for the purpose of voting without any de- 
duction from his pay and makes the violation of this 
provision by the employer a misdemeanor.^^' 

It also provides that circulars or posters designed to 
injure or defeat any candidate must be signed by a 
voter or by two members of the committee responsible 
therefor."^ 

The above provisions of the Minnesota law with 
reference to the grosser offenses against the election laws 
were not repealed by the recent act of 1912 and still 
continue in force.^^^ 

Section 2. Publicity and Management of Campaigns. 

The provision of the Minnesota law with respect to 
the statements of candidates was identical with that of 
New York set out in a preceding page of this paper.^** 

The Minnesota law of 1895 defined political com- 
mittees in terms similar to those of the Massachusetts 
act of 1892, to include :^^' (1) Committees chosen by any 
political party or organization; and (2) voluntary as- 
sociations of persons cooperating to elect or defeat a 
candidate, or in favor of a principle. Such committees 
were required to appoint and maintain a treasurer, who 
had exclusive charge of the collection and disbursement 
of all moneys. The treasurer was required to keep 
complete account of all transactions and file with the 
auditor of the county in which he resides, a true and de* 
tailed statement, subscribed to and verified by him, set- 
ting forth: 



"*ReTised Laws '05 sec. 371. 

»Ibid sec. 370. 

^See pasre 225 post. 

^^"Revised Laws '06 sec. 360; see p. 191. 

*^bid sees. 365-7; see p. 192. 
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(1) each and every sum of money received or dis- 
bursed for such purposes; 

(2) the date of each receipt and disbursement; 

(3) the name of the person from whom it was re- 
ceived, or to whom it was paid; 

(4) the purpose of each receipt or payment. 
This statement was also required to contain: 

"a detailed list of unpaid debts, if any, of such com- 
mittee, with the nature and amount of each, and to 
whom it is owing; and if there are no debts the state- 
ment shall so allege."^^* 

The penalty for failing to file a statement is that no 
certificate of election shall be issued. 

The first provision with respect to the statements 
of candidates requires such statements to be filed "within 
30 days after the election/' This was interpreted by 
the attorney general in an opinion given in 1902 to 
mean that such statements were required only after 
the general election, on the ground that the primary 
election is not an election within the meaning of the 
Minnesota election law. A subsequent opinion given in 
1904 confirmed this view on the ground that the pen- 
alty was that "no certificate of election should issue*' 
and hence the law must refer to the general election.^^' 

As a result of these opinions it was customary to 
file but one statement in Minnesota, i. e. after the gen- 
eral election. 

During the first week of 1912 the writer visited the 
offices of the county auditors in 4 counties of this state 
and examined the statements of expenses filed there 
by candidates and committees for the purpose of find- 
ing out: 

1. What per cent of the candidates and committees 
filed statements of expenses? 



'^Revised Laws 1905 sec. 358. 

>*Report of the Attorney General 1904 p. 13S; 1906 p. 221. 
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2. How well these statements confonned with the 
Minnesota law as to contents and. completeness? 

Taking up the first question, the results of this 
investigation may be summed up in the following table: 
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1904 


Martin 20 


16 
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••1 27 


21 
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2 2 


1908 


24 


18 


75 


2 


2 2 


1910 


26 


20 


76.9 


2 


2 2 


1908 


Faribault 28 


20 


87 


3 




1910 


24 


23 


95.8 


1 


2 


1910 


Blue Earth 44 


32 


72.8 


10 


2 


1908 


Hennepin 106 


82 


77.2 


21 


3 



In this table city and village elections are not in- 
cluded, nor the statements of candidates (except mem- 
bers of the legislature in Hennepin) elected from only a 
portion of a county. It will be noted from the above 
table that the percentage of candidates who filed state- 
ments is larger in the two smaller counties (Martin and 
Faribault). It will also be noted that of the candidates 
who failed to file statements, the greater number were 
men who were defeated at the September primary, and 
under the Minnesota law, as noted above such men were 
not required to file statements until after the general^-' 
election in November. 

The next largest class of those failing to file were 
candidates who were defeated at the general election, 
in many cases men who had previously been unopposed 
at the primaries. Very few successful candidates did not 
file statements and in this connection a word of ex- 
planation is needed. about the eight candidates in Martin 
county who, although successful, failed to file. In four 
instances the candidate for court commissioner was 
elected without being nominated or making an active 
campaign because his friends wrote his name in the 
blank space on the ballot. The remaining four candidates 

*»See p. 215 ante. 
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were not opposed in the general election^ although three 
of them were opposed in the primaries. 

In the records examined in the above counties onlj 
two instances were found in which committees^ chosen by 
party organizations had failed to file statements; both of 
these occurred in the smaller counties. Of voluntary 
organizations taking part in the campaign, very few 
have filed statements. In Ramsey county in 1910 al- 
though these committees were very numerous, no state- 
ments were filed. In Hennepin county in 1908 the 
record was slightly better in that three citizens' committees 
in charge of legislative campaigns filed statements but 
there was still room for much improvement. 

An examination of the statements so filed will con- 
vince one that there is a vast difference between filing a 
statement and filing one that conforms to the law in 
all respects. It is not possible to reproduce here many 
of the statements filed by the candidates and committees 
but a few typical examples of each may serve to bring 
out the difference between the worst and the best of 
each kind. Here is an example of a statement that fails 
to comply witti the law in many respects :^^ 

— . — . — ^ Candidate for Governor, 1910. 

Date. To whom paid. For what purpose. Amount. 

Filing fee $50.00 

Republican State Central Committee, 

Contribution w . . 2,000 . 00 

Railroad Transporta- 
tion, Livery and 

Dining Car 240 . 00 

Hotel Bills 45.00 

Telegraph and tele- 
phone 7.00 

Total $2,342.00 



"'Filed In Office of County Auditor, Mankato, Minn. 
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This statement is typical of the majority of statements 
filed in Hennepin county and to a smaller degree of the 
worst statements in the smaller counties. It should be 
noted that the above statement is defective in that: 

(1) It fails to give the date of the disbursement, 

(2) It does not give the person to whom it is 
paid, 

(3) It is not properly itemized. 

Compare with the above statement the following state- 
ment : 

J. H. H. ■ , Democratic Candidate for Countjr 

Treasurer, Martin County 1910.^** 

Date. To whom paid. For what purpose. Amount 

August 16, H. P. Edwards, filing fee $10.00 

August 19, Sentinel, announcement 5.00 

August 19, Independent, announcement.... 6.00 

August 19, Sherburn Advance, announcement 5.00 

August 19, Triumph Progress, announcement 5.00 

August 19, Ceylon Herald, announcement.. 5.00 

August 19, Welcome Times, announcement 5.00 

August 19, Truman Tribune, announcement 5.00 

September 7, Sentinel, cards and printing.. 19.20 

October 10, Independent, printing 2.35 

October 30, Pacey and Obermeyer, livery... 2.50 

November 5, Wallace, livery 2 . 50 

November 5, Cardwell, livery, feed and shoe- 
ing team 43 .80 

November 5, Cardwell, board and lodging.. 10.00 
November 5, Nelson, democratic county com- 
mittee 10.00 

Total $134.85 

This statement complied with the Minnesota law as well 
as one could reasonably expect. Statements of this ijpe 

^FHed in Office of County Auditor, Fairmont, Minn. 
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were very rare in Hennepin county and very numerous 
in Faribault and Martin counties. In Blue Earth county 
the statements averaged better than in Hennepin but not 
as good as the above. Statements were filed in all four 
counties which ranged from as poor as the first state- 
ment noted to as good as the last; some omitted dates 
but were otherwise good, some omitted dates and per- 
sons but gave the items separately. In the fimaller coun- 
ties the statements were usually on the official blanks 
provided by the state but in the larger counties each 
seemed to have used his own form. 

Let us consider next the committee statements in 
the same way, taking the worst first: 

Hennepin County Bepublican Committee, 1908. 

RECEIPTS. 

Date. From whom received. For what purpose. Amt. 
Received of candidates, citizens, and others.. $5,065.00 

DISBURSEMENTS. 

Date. To whom paid. For what purpose. Amount. 

Printing, signs, ban- 
ners, badges, etc. $1,621.97 

Hall rent, and ex- 
pense of meet- 
ings 569.35 

Maintenance and Ex- 
pense of Head- 
quarters 751 . 52 

Livery and Autos.... 236.45 

Pay Roll Workers 1,623.65 

Election day workers 

and Livery 1,525 . 00 

Postage 329.45 
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Music and Emblems.. 315.05 



Total disburse- 
ments $6,972.44 

Indebtedness for labor, livery and entertain- 
ments $1,907. 44^" 

It should be noted that this statement violates the Min- 
nesota law in the following particulars: 

(1) It does not give the money received in sep- 
arate items, "with the date of each receipt and the name 
of the person from whom it was received, with the pur- 
pose of each." 

(2) It does not give the date, person to whom 
paid, nor properly itemize the disbursements. 

(3) It does not give "a detailed list of unpaid 
debts, with the nature and amount of each and to whom 
they are owing.^*® 

Statements are to be found in the different counties 
which correct one or more of these defects but we have 
space for but one more example: 

Faribault County Democratic Committee 1910. 

RECEIPTS. 

Date. From whom. For what. Amount. 

Sept. 4, D. D. Murphy $25.00 

Sept. 4, C. H. Esslet 5 .00 

Sept. 16, W. S. Hammond 25.00 

Sept. 22, D. H. Schraeder 5.00 

Oct. 5, A. M. Schrake '. . . 25.00 

Besold 4.40 

Overdrawn 17 . 75 



Total receipts . . . $106 . 95 



"•Filed In office of County Auditor, Hennepin County, Min- 
neapolis, Minnesota. 

^^ee Minnesota law p. 215 ante. 
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DISBUESEMENTS. 

Date. To whom. For what. Amount. 

May 16, Telephone Co $0.75 

July 16, Incidentals and car fare 1.25 

July 20, Stamps 6.50 

Aug. 1, Commoner, subscriptions 15.50 

Aug. 5, Commoner, subscriptions 2 . 75 

Aug. 17, Freight and dray 1 . 36 

Aug. 22, Commoner, subscriptions .50 

F. A. Pike, buttons 2.70 

Conmioner, subscriptions 2 . 50 

Aug. 31, Postage 2.47 

Sept. 5, Commoner, subscriptions 8. 75 

Sept. 17, E. P. Have, printing 13 . 75 

Sept. 22, L. H. Hager, typing 1 .40 

Express and postage 1 . 70 

Sept. 25, Livery 1 . 50 

Sept. 30, Railway and phone 6.35 

Sept. 29, Printing bills .50 

Oct. 12, Owen, expense and salary 24.23 

Oct. 7, Phone .50 

Oct. 12, Phone and messenger .73 

Oct. 31, Postage 7.76 

Nov. 3, Printing and postage 3 . 50 

Nov. 11, F. H. Howe, pins and buttons 1.80 



Total disburse- 
ments ... $106.95^" 

This statement is probably as complete as one could 
reasonably expect to find. Statements as complete as 
the above were found only in the two smaller counties above 
noted. Statements as incomplete as the first were found 
only in Hennepin and Ramsey counties. The statements 



"Tiled In Oltlce of County Auditor at Blue Earth, Minne- 
sota. 
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in Blue Earth county and some of those filed in Mar- 
tin and Faribault county vary between the two extremes. 

Section 3. Restriction of Expenditures. 

The Minnesota law of 1895 had a provision very 
similar to that of the famous British act in regard to 
treating. ^^2 This provision applied both to candidates 
for nomination and to candidates for election. 

This act of 1895 defined the legitimate expenses 
of *^a candidate for nomination.^^ As originally adopted 
in 1895 this provision was attached to the section re- 
lating to bribery as a proviso that "payments made for 
the following purposes shall not constitute bribery." In 
the revised laws of 1905 this appeared as a separate 
clause limited to candidates for nomination.^'' Owing 
to the confusion of decisions of the Minnesota supreme 
court as to whether in case of conflict the original law 
or the revision is in force, it was impossible to say 
whether this restriction on expenditures applied to 
candidates for election and to committees. The attorney 
general in an opinion previously referred to and the su- 
preme court in the case of State ex. rel. Brady vs. 
Bates emphasize the fact that the "act attempts to dis- 
tinguish between a candidate for nomination and a 
candidate for election" in the one case limiting the pur- 
poses of expenditure, in the other the amount.^'* 

Very few items of illegal expenditure occur in the 
statements examined in the four counties above 
named. Two of the candidates in Hennepin 
county in 1908 gave cigars as one item of expendi- 
ture, and one candidate in Martin county includes 
"Farm Labor^^ as an election expense. Whether either 
of these purposes was illegal depended on whether it 
was incurred during the primary campaign or during 



^*^ey. Laws '05 sec. 346; see p. 182. 
^"Ibid sec. 348; Laws 1896 c. 277 sec. 1. 

^Attorney General Rept. 1906 p. 221; State ex-rel. Brady y. 
Bates 102 Minn. 104. 
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the election campaign. But in the absence of dates 
in the statements, it was impossible to determine when 
the expense was incurred. 

yhe scale by which the maximum which a candidate 
for election might spend was determined has been given 
in the preceding chapter."*^ In the statements examined 
two candidates in Blue Earth county exceeded 
this maximum, but whether they violated the law 
or not, would likewise depend upon whether they ex- 
ceeded this limit in expenses incurred in the campaign 
for nomination or for election. The supreme court 
of this state in the case just noted, suggested that this 
maximum limit did not apply perhaps to candidates for 
nomination but, as that question was not the issue, the 
court did not pass upon it directly.^*® 

As to the time when the expenditure in question in 
that case occurred the court went on to say: 

"A person under the Minnesota primary law be- 
comes a candidate when he files his affidavit of in- 
tention. . . . The verified statement which he is 
required by law to file need not include items of expense 
incurred or paid anterior to the time of filing such 
affidavit.^' 

And on this ground the court held that a promise to 
pay $450 in the preceding March, when the affidavit 
was not filed until August, was not required to be in- 
cluded in the statement and was not a violation of the 
law fixing a maximum of expenses for candidates. 

This case of State ex rel Brady vs. Bates was the 
only one that reached the Minnesota supreme court in 
which the procedure provided by the act for contesting 
elections procured by practices in violation of this act, 
was used. This procedure was explained in detail in the 
preceding chapter and will not be repeated here.*'^ 



^"See p. 202, supra. 

»«State ex Rel. Brady r. Bates 102 Minn. 104. 

*»'See p. 27. ante. 
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Three of the justices dismissed the petition on the. 
ground above stated but the other two concurred on the 
ground that the entire statute was unconstitutional. 

These two justices held the statute unconstitutional, 
because it attempted to render a candidate ineligible to 
hold office, who was eligible by virtue of the constitution 
of the state. The court went on to say that the Minne- 
sota legislature is not absolute. To use its exact words; 

"The Minnesota legislature can declare an election 
procured by bribery void, it can define malfeasance and 
provide for removal in case of a felony, but it cannot 
deprive a person of his vote or of his right to hold office, 
which he possesses under the constitution." 
The court then concluded that the Minnesota legislature 
had no power to award the office to the next highest 
candidate in case of a violation of this act.^^® 

This concludes our consideration of the Minnesota 
corrupt practices act of 1895, with respect to its pro- 
visions, interpretation and working. The provisions 
of that act, in so far as it related to the manage- 
ment of campaigns, restrictions on expenditure and pro- 
cedure for endorcement, have since been extensively 
amended and repealed by the act of 1912. A consid- 
eration of the former act is necessary to show how 
an act, important and progressive when first passed be- 
came in the course of fifteen years through weakening 
in interpretation and revision a farce among men who 
were engaged in practical politics. 

Chapter V, The Minnesota Act of 1912. 

At the special session of the Minnesota legislature*** 
in June, 1912, a new corrupt practices act was passed, 
which repealed those provisions of the act of 1895 relat- 
ing to the filing of statements, the purposes and 



»»«102 Minn. 104. 

**^Minnesota Laws Special Session 1912 c. 3. 
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amount of expenditure and the method of enforcement, 
and substituted therefor a very comprehensive act which 
may well take its place among the best acts which have 
been passed in the United States. 

It will be the purpose of this chapter to discuss the 
principal provisions of the act and compare them with 
similar provisions in the acts of other states. The opinions 
of the attorney general interpreting this act and the 
working of this act as shown by the experience of one 
campaign will be discussed very briefly. In considering 
the provisions of this act, the order of topics in previ- 
ous chapters of this paper will be followed. 

Section 1. Provisions Relating to "Corrupt Practices/* 

In accordance with the opening sections of previous 
chapters this section will deal with "Corrupt Practices" 
in the narrow sense of the term, i. e. with the grosser 
offenses against the election laws. 

As stated above, the Minnesota law of 1912 re- 
pealed entirely those provisions of the act of 1895 re- 
lating to the conduct of campaigns but left practically 
untouched those provisions which relate to bribery**^ 
personation, the grosser forms of intimidation and those 
oflfenses relating to the conduct of elections such as negli- 
gence in the printing, and care of the ballots, etc. 

Some of the provisions of the former act were made 
more comprehensive and probably more effective by 
amendment and a few new provisions were added. 
Among the provisions modified the following may be 
noted: The section on treating in the act of 1895 
was extended include the "... giving or pro- 
viding any meat or drink or other entertainment or pro- 
vision, clothing, liquors, cigars or tabacco, to or for any 



>^Rey. Laws '05 sees. 348-358; see preceding chapter sees. 
2 and 3. 

»«lbld sees. 360-375. 
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person for the purpose of or with intent or hope to in- 
fluence that person or any other person to give, or refrain 
from giving, his vote at such primary or election to or 
for any candidate or political party ticket. . . . '^ 

The receiving of such provision, entertainment, etc. 
is a ground for the challenge of the vote of the recipient 
and for rejecting such vote on a contest.^*^ 

In addition to the provision in the act of 1895 on 
the subject of intimidation, which the act of 1912 ex- 
pressly states shall not be construed to be repealed, the 
act of 1913 contains a provision very similar to that of 
the British act. This provision forbids the use, or the 
threat to make use of, any force, coercion, violence, re- 
straint, or undue influence, or the threat of any spiritual, 
or temporal injury, harm or loss upon any person to 
influence his vote.**' 

This act also strikes at a particular form of intimi- 
dation, mentioned in a preceding chapter by a provision 
like that first adopted by New York in 1890 prohibiting 
the giving, or causing to be given to employees, any 
printed, or written matter containing any threat, no- 
tice, or warning, or the making orally of any threat 
that in case any particular ticket shall be elected or 
any measure referred to the people be adopted, work 
shall cease or wages be reduced.*** 

On the subject of betting on the outcome of elec- 
tions, the provision of the Minnesota act is much nar- 
rower than that of some other late acts, notably those of 
Nebraska and Maryland. These acts forbid betting on 
elections by all persons whatsoever; the Minnesota act, 
however, merely forbids betting on the election by the 
candidate himself. This provision of the Minnesota act 
is identical with that of Oregon.**' 



><^inn. Laws Sp. Sess. 1912 c. S sec. 10. 
^^Tbid sec. 11. 

>^Ibid sec' 2S; N. Y. 1890 c. 94 sec. 41; see p. 18, supra. 
>«Minn. 1912 c. 3 sec. 12; Md. 1908 c. 122; Neb. 1909 c. S4.: 
Ore. 1909 c. S sec. 45. 
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Certain practices are forbidden by the Minnesota 
act such as electioneering within 100 feet of the polls, 
and the circulation of campaign literature or cards on 
election day. This latter provision is also to be found 
in the act of Oregon.^** The wearing of campaign but- 
tons on election day is also forbidden. In two opinions 
rendered by the attorney general during the late cam- 
paign, he held that the display of banners on election 
day is also forbidden by the act and that electioneering, 
not within 100 feet of the polls and not in violation of 
any other provision of this act is allowed.**^ 

In connection with this subject of "Corrupt Prac- 
tices" it should also be noted that this act contains a 
provision similar to those of the acts of North Dakota 
and Ohio, both passed in 1911, forbidding the making 
of promises of appointment, or of aid to secure a public 
position as an inducement to secure votes.^** 

These were the principal changes made by the act 
of 1913 with reference to the grosser offenses against 
the election laws. 

Section 2. Publicity and the Management of Campaigns, 

With reference to the conduct of campaigns and 
the filing of statements greater changes were made. This 
act adopts the plan noted in chapter III, section 2 of this 
paper by which "any candidate may select a single per- 
sonal campaign committee to consist of one or more 
persons." Before any disbursement may be made by 
this committee, the names of its members must be filed 
with the filing officer. The acts of each and every 
member of this committee are presumed to be with the 
knowledge and consent of the candidate until clearly 
shown to be otherwise.^** • 



^^Mixin. 1912 c. S sec. 14; Ore. 1909 c. S sec. S2. 
"^Select Opinions of Atf y-Gen. Auff.— Sept. 1912. 
»«Ohlo Code 1912 sec. 6175; N. D. 1911 c. 129; Minn. 1912 
sec. 22. 

^«*Minn. Laws 1912 c. 3 sec. 16. 
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In view of the fact that the succeeding section of 
this act permits certain expenditures only by committees 
chosen as above, the attorney general in an opinion 
rendered last July held that a candidate must have a 
committee if he desire to expend money for headquarters, 
advertising, stationery, clerical assistants, or for any 
other purpose for which committees alone are allowed 
to expend money. But on the other hand, if the candi- 
date wished to do without these things, he did not need 
to have a committee.^*^^ 

It should be noted in this connection that the Wis- 
consin act of 1911, from which the above plan was 
taken, allows a candidate to dispense with a committee 
and in such case to expend money personally for those 
objects for which the committee is allowed to spend 
money.^**^ 

The provision of the Minnesota act relating to the 
filing of statements is almost identical with that of the 
Wisconsin act of 1911,^^^ Statements are required of every 
candidate, and of the secretary of every personal cam- 
paign and party committee on the second Saturday after 
the first expenditure has been made, or the first obliga- 
tion to make a disbursement for political purposes 
has been incurred, and on the second Saturday of each 
calendar month until all disbursements have been ac- 
counted for, and also on the Saturday preceding the 
election or primary. Each statement after the first must 
summarize the preceding statements and include all ex- 
penditures and receipts since the last preceding state- 
ment. Each statement must contain: 

(1) Every sum of money and all property and 
every other thing of *value received, which the candidate 
or committee uses, has used or is at liberty to use, to- 
gether with the name of every person or source from 



'"•Selected Opin. of Attor'y Gen. June- July *12, 
'^WIs. Laws 1911 c. 650 sec. 94-3. 
'^Ibld sec. 94-9; see page 195 ante. 
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which each was received, with the date of receipt, and 
total amount received; 

(2) Every promise or pledge of money received by 
the committee or candidate with the same details as for 
the above; 

(3) Every disbursement by such candidate or com- 
mittee for political purposes, with the name of every 
person to whom the disbursement is made, the specific 
purpose for which it was made, with the total amount 
of disbursements; 

(4) Every obligation, express or implied to make 
any disbursement, (with the same details as for (3). 

Statements are also required of ^^every other po- 
litical committee'^ showing the same details.^"* 

It will be noticed that the details of the statement 
are much more minutely prescribed in this act than in 
the act of 1895, discussed in the preceding chapter, and 
we may hope that the present act will cure the defects, 
noted in the working of the former act.^*^* 

All claims must be presented to the personal cam- 
paign committee within ten days after the primary or 
election. This provision is identical with that of the 
Nebraska act of 1899 and the California act as amended 
in 1907.^'^« 

In addition to other penalties which will be dis- 
cussed later, the Minnesota act provides that the name 
of a candidate successful at the primary shall not be 
placed on the ballot for the general election until all 
statements required before the primary have been filed 
by himself and by his committee. 

Section 3. Expenditure, 

Like most of the other corrupt practices acts, the 
Minnesota act of 1913 limits the expenditures of can- 

*»Tiilnn. Laws 1912 c. S sec. 19. 
«*Ibid sec. 18; see pp. 217-221. 
"•Ibid sec. 21. 
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didates and committees both in purposes and amount. 
Let UB first consider the limitation placed upon the 
purposes for which money may be expended. 

As noted previously, the Minnesota law follows the 
practice of the acts"* of Wisconsin (1911), Maryland 
(1908), Indiana (1911) and of several other acts, in 
permitting certain expenditures for ^'personal expenses'' 
to be made by the candidate, and certain other expendi- 
tures to be made only by the committee. In view of the 
fact that the Minnesota act is not identical with the 
act of any other state in this respect, it will be necessary 
to consider the legitimate expenditures in detail. The 
purposes for which either a candidate or a committee 
may expend money are:^'^ 

1. Postage, telegraph, telephone and messenger 
service, 

3. Bent of halls for delivery of speeches, 

3. Payment of speakers and musicians, 

4. Preparing poll lists and for challengers at the 
polls, 

5. Campaign advertising in newspapers and mag- 
azines. 

The candidate may pay the following personal ex- 
penses in addition to those noted above: 

1. For personal traveling expenses, 

2. Printing and distribution of sample ballots, 
pamphlets, newspapers, circulars, cards, handbills relating 
to candidates, public issues and principles, 

3. Filing fees to the proper public officer, 

4. If nominated, for contribution to party com- 
mittee. 

The personal campaign committee or the party com- 
mittee may, in addition to the list first noted, expend 
money for: 

>"^aryland laws 1908 c. 122, sees. 166, 166; Indiana laws 1911 
c. 121 sec. 5; Wisconsin laws 1911 c. 660 sec. 94-2, 8. 
v^innesota laws 1912 c. 8 sees. 1, 17. 
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1. Maintenance of headquarters, 

2. Clerical assistance for mailing and writing let- 
ters and campaign literature, 

3. Necessary expenses incident to the furnishing 
and printing of badges, banners, to the printing and 
posting of handbills, posters, lithographs and other cam- 
paign literature and the distribution of the same through 
the mails, 

4. For wages and expenses of organizers, and for 
traveling expenses of members of the committee. 

In addition to specifying legitimate purposes of 
expenditure, the Minnesota act of 1912 goes farther and 
makes certain expenditures illegal. Among the illegal 
expenditures may be noted :^'* 

1. Payment for loss or damage due to attendance 
at the polls, or in registering, 

2. Payment for personal services performed on elec- 
tion, convention, or primary day except as challengers 
and watchers at the polls, 

3. Providing, buying or selling badges to be worn 
on election day, 

4. Transportation of voters to, or from the polls. 
For the last provision the proviso of the British 

corrupt practices act, discussed in chapter II of this 
paper, is added that this section shall not prevent two 
or more voters hiring jointly a vehicle to carry them to 
the polls on election day! 

The Minnesota act also adopts the provision of the 
acts of Oregon, Wisconsin, and North Dakota, which 
forbids the solicitation of contributions for charity, 
religious, social organizations, from candidates or the 
solicitation of candidates to buy tickets to a ball, enter- 
tainment, of the solicitation of candidates or committees 
to buy advertising space.^** This serves as a protection 



>**Minn. Laws 1912 c. 3 sec. 18. 
"•Ibid aec. 6. 
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to the candidates and oflfiee-holders as well as a means of 
preventing bribery. 

It will be necessary at this point to consider a 
topic which has not been treated in previous chapters of 
this essay, namely, the use of newspapers and printed 
matter to promote the candidacy of a person. The Min- 
nesota law adopts the provision of the acts of Oregon, 
Massachusetts, Texas, North Dakota and Maryland that 
political matter in a newspaper for which the publisher 
receives pay must be labeled "Paid Advertisement"' ®® 
with a statement at the head, as to the amount paid 
therefor, the name and address of the person on whose 
behalf it is inserted. No matter may be published for 
which pay is received unless so labelled and the re- 
ceiving of any compensation for editorial support is 
prohibited. Every owner ot a newspaper which pub- 
lishes political matter must file with the secretary of 
state within six months before the primary or election 
a sworn statement of the names and addresses of the 
owners of the paper. A similar statement is required 
of all candidates or members of political committees who 
own stock or have an interest in any newspaper. 

Campaign literature, not published in a newspaper, 
must bear the name and address of the author, the 
name and address of the candidate in whose behalf the 
same is published, issued or circulated, and the name 
and address of the person causing it to be published, is- 
sued or circulated.'®^ A violation of this section is a 
misdemeanor and it is expressly stated that this shall 
not operate to repeal or modify that section of the re- 
vised laws of 1905, noted in the preceding chapter which 
relates to defamatory^*- circulars. A similar provision 



""Ibid sec. 2; N. D. 1911 c. 129 sec. 10; Md. 1908 c. 122; sec; 
1^6; Ore. 1909. c. 3 sec. 33; Wis. 1911 c. 650 sec. 94-14. 
«*Minn. Laws 1912 c. 3 sees. 2, 3. 
"^bld sec. 7; R. L. '05 sec. 370; see p. 214 supra. 
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is contained in the acts of Oregon^ Massachusetts, and 
Mississippi.^*^ 

In addition to the illegal expenses noted above, the 
Minnesota law, like the British corrupt practices act 
and the Oregon act, forbids a payment to induce a can- 
didate to withdraw, or to refrain from becoming a can- 
didate.^«* 

By the act of 1912, the basis on which the expendi- 
ture of candidates was to be determined, was changed 
from that of the previous act, namely, on the basis of 
the number of votes cast, to that of the Wisconsin act^'*' 
which, it will be remembered, combined the plan of fixing 
the expenditure of candidates at a definite amount for 
state, federal and legislative offices with the plan of 
allowing candidates for local offices to expend a certain 
per cent of their first yearns salary. In some respects 
the amount of legal expenditure allowed by the Minnesota 
act is somewhat larger than that allowed by the Wis- 
consin act, as will be seen by the following table :^®® 

BIAXIMUM OF EXPENDITURE ALLOWED 

CANDmATE under Wisconsin Act Minnesota Act 

Governor $5000 $7000 

Justice of Supreme Court 5000 3500 

State Superintendent 5000 Appointed 

Other State Officers 2000 3500 

State Senator 400 600 

Member of Lower House 150 400 

Pres. Elector-at-Iarge 500 500 

Presidental Elector 100 100 

County, City, Village, and 

Town Officers— having salary ^A of salary Vs of salary 

having no salary.. 25 100 

The Minnesota act makes no provision for the expendi- 
ture of candidates for the national house or senate, and 
hence the federal law noted in a preceding chapter ap- 
plies."^ 

^"■Oregon 1909 c. 3 sec. 35; Miss. Code 1906 sec. 4128; Mass. 
1910 p. 28. 

»"MInn. 1912 sec. 9; Ore. 1909 c. 3 sec. 37. 

^»*Mlnn. 1912 sec. 5: Wis. 1911 c. 650 sec. 94-28; see p. 203 
supra. 

"•Minn. 1912 c. 8 sec. 6; Wis. 1911 c. 650 sec. «4-28. 

"'See p. 203. 



234 Papers and Proceedings. 

A subsequent section of this act provides that the 
above maximum shall include both the expenditure by a 
candidate personally and by committees in his behalf. 
In addition the state central committee of the party 
may expend additional sums^ the aggregate of which 
shall in no case exceed $10,000.*" 

The Minnesota act contains a peculiar provision of 
the subject of contributions and expenditures which does 
not seem to be contained in the act of any other state. 
This section reads as follows: 

''No person, firm, or co-partnership shall disburse, 
expend, or contribute in any manner whatsoever for po- 
litical purposes during any primary, or election, a sum 
of money in excess of $50, except through a commit- 
lee. 

The usual requirement, as contained in the Wiscon- 
sin act is that every person contributing over 50 dollars 
must file a statement."* The attorney general has held 
that this section does not apply to candidates and thus 
the effect is that all expenditures over $50 must be made 
by committees. 

Section 4. Contributions. 

The Minnesota act contains a vigorous prohibition 
of political contributions by corporations, in language 
similar to that of most of the late acts and follows the 
language of the acts of Oregon and Florida in' making 
the corporation liable to a fine of $10,000 and to for- 
feiture of its charter, if a domestic corporation, and to 
a forfeiture of its right to do business in this state, if a 
foreign corporation."® 

The Minnesota act goes even farther than the acts 
of many of the states in a provision that: 



^"•Wis. 1911 c. 650 sees. 94-2S, 29; Minn. '12 sees. 2, 26. 
^Wi8. 1911 c 660 sec. 94-11; Minn. '12 c. 3 sec. S (2). 
i^Ofinn. 1912 c. 3 sec. 26. 
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''any officer, employe, agent or attorney or other 
representative of any corporation acting for, or in be- 
hdf of such corporation, who. shall violate this act, shall 
be punished upon conviction by a fine of not less than 
$100 nor more than $5,000 or by imprisonment for not 
less than one, nor more than five years, or by both. . 
• ■ 

The violation of this act by an officer is made prima 
facie evidence of the violation by the corporation.^^^ 

No other restriction is placed upon contributions. 

Section 5. Procedure for Enforcement. 

The procedure by which the act is to be enforced 
is not identical with that of any one state heretofore 
discussed but it is a combination of different features 
of the acts of California, Indiana, Oregon, and Wis- 
consin, which have been discussed in a preceding chapter 
of this paper.*^* 

We have already noted the provision, also contained 
in the act of Wisconsin, that the name of a candidate 
successful at the primary shall not be placed on the bal- 
lot imtil all statements required by the act before the 
primary have been filed. *^' The Minnesota act likewise 
contains a provision, taken from the Wisconsin act, that 
upon the failure of a candidate to file a statement 
within the time allowed by law, the filing officer shall 
notify the candidate or committee and at the same time 
notify the county attorney. The county attorney must 
then give notice to the candidate or to the secretary of 
the committee of such delinquency and upon the failure 
of the candidate or committe to file such statement with- 
in ten days, the county attorney must prosecute.^^* In 
view of this provision, the attorney general has held that 



'v'Ibid sec. 27. 

''■See pp. 206-211. 

"Tljxo p. 211-229. 

''Oflnn.' 1912 c. S sec. SI; Wis. 1911 c. 660 sec. 94-S6. 
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the failure of a candidate or committee to file a state- 
ment on the day fixed is not fatal but ten days^ time 
must be given after notice is given to the county attorney 
of such delinquency.^'*^ 

This act also contains a provision, similar to that 
of the famous California act of 1893, which makes it the 
duty of the county attorney to inquire diligently into 
all violations of this act, to which his attention has been 
called, and if there is reasonable ground for instituting 
a prosecution to do so. Failure to do so is made a mis- 
demeanor and a ground for forfeiture of his office. The 
act further provides that any citizen may employ counsel 
to assist in the prosecution and such counsel must be 
recognized by the county attorney and no suit can be 
dismissed without his consent, unless the county attorney 
files a statement of his reasons with the court, which 
must be fully considered by the court.*'* 

Another procedure, also similar to that first incor- 
porated in the act of California and later in a modified 
form in the acts of Connecticut and Indiana, is provided 
in this act. Under this procedure, any defeated candi- 
date, or any 25 voters of a district may contest the right 
of the successful candidate to the nomination or elec- 
tion on the ground that such successful candidate had 
committed a deliberate, serious and material violation 
of this, or of other acts relating to the nomination or 
election of officers. This procedure must be commenced 
by petition in the district court of the county in which 
the offense was committed. Contrary to the practice of 
most other states, the Minnesota act requires no bond 
of the contestant."' 

To avoid the punishment of innocent candidates, 
the provision of the famous British act, which was dis- 
cussed in the second chapter of this paper, on the sub- 



*'»Selected opinions of Att'y gen. June-July 1912. 

'^"Minn. laws 1912 c. 3 sec. 32; Cal. laws 1893 c. 16 sec. 18. 

"^Minn. laws 1912 c. 3 sec. 33; Cal. law 1893 c. 16 sec. 12. 
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ject of "Relief has been adopted. This provision is as 
follows : 

"When upon the trial of any action or proceedings 
under this act it shall appear from the evidence that 
the offense complained of was not committed by the 
candidate, or with his knowledge or consent, or was 
committed without his sanction or connivance, and that 
all reasonable means were taken by such candidate at 
such election, or were taken by, or on behalf of such 
candidate, or that the offenses complained of Avere 
trivial, unimportant, or limited in character, and that in 
all respects his candidacy and election were free from 
all offensive or illegal acts, or that any act or omis- 
sion of such candidate, complained of, arose from ac- 
cidental miscalculation, or from some other reasonable 
cause of like nature, and in any case did not arise from 
any want of good faith. . . . the nomination or 
election of such candidate shall not be void, nor shall 
the candidate be deprived of his nomination, position, 
or office.''^" 

In contrast with the former Minnesota act of 1895, 
which allowed proceedings to be brought at any time 
during the term of the officer, all actions under the 
present law must be brought within ten days of the 
primary or within thirty days of the election, except for 
errors in the statements, which must be brought within 
ten days or thirty days after the discovery of such er- 
rors, respectively.^^® 

Violation of this act constitutes a gross misdemeanor. 
The penalty is forfeiture of office by the candidate, with 
a disqualification for holding such office by appointment 
during that term.^^** 



iT'Minn. laws 1912 c. 3 sec 34; 46 & 47 Vict. c. 51 sec. 23; 
see p. 186 

^'•Minn. laws 1912 c. 3 sec. 35. 
^«>Ibid sec. 28. 36. 




238 Papers and Proceedings. 

The Minnesota act concludes with a series of defini- 
tions of all terms about which there could be any dis- 
pute and probably excels any other American act in this 
respect.^^ 

Taking the act as a whole, even a cursory examina- 
tion is sufficient to convince the reader that the act is 
carefully drawn both with respect to provisions which 
have been found capable of enforcement and with ade- 
quate protection to innocent parties. How effective ii 
will be in practice, time will tell. 

The experience of the election that has just passed 
is hardly sufficient to form a basis of judgment for the 
act, inasmuch as the act was passed less than six months 
before the election. The act seems to have been quite 
generally obeyed and enforced, due to the fact that can- 
didates and party workers were afraid of its stringent pro- 
visions. Greater publicity was given to the statements 
of the candidates by the newspapers than ever before; 
the city, as well as the country, papers generally pub- 
lished the total expenditures of the more important can- 
didates, with the sources of contributions of all party 
committees. If this practice, for the law does not re- 
quire it, is continued, it will be a wholesome influence 
for good. But to insure this publicity it might be well 
to make this publicity compulsory. 

There was a little complaint that the act did not 
permit of a large enough expenditure by candidates for 
the legislature from the urban districts, but in the 
country districts the expenditures of the candidates seem 
to average the same as formerly. 

During the course of the campaign the attorney 
general rendered a large number of opinions on the 
various provisions of the act. Some of these opinions 
have been noted in the course of this chapter. In one 
respect he held the act changed the rule followed in the 



^«Ibid sec. 40. 
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case of State ex. rel. Brady vs. Bates^ which was discussed 
in chapter IV of this paper/^^ namely, the candidacy of 
a person begins when he makes the first expenditure for 
political purposes and not when he files his affidavit, as 
under the act of 1895. 

Perhaps more persons have been tried for viola- 
tion of this act during the past few months than for 
violations of the former act during the preceding ten 
years. Only two instances can be given here. By a 
recent decision of the district court of Mahnomin coun- 
ty, the successful candidate for county treasurer of that 
county was ousted from his office for a violation of this 
act. The oflfense of which he was convicted was the giv- 
ing of beer and cigars to persons at a dance at the same 
time asking for their votes and furthermore during the 
campaign he had permitted the bartender of the saloon 
owned by him to set up drinks to voters while asking 
their votes for his employer. An interesting fact in 
connection with this decision is that the district court 
held that upon conviction of the successful candidate, 
the defeated candidate did not succeed but the vacancy 
must be filled by the county commissioners. 

The only case which has reached the supreme court 
up to the present time is that of Harrison et al. v. Nim- 
ocks.*'* This was a contest brought by twenty-five citi- 
zens of Hennepin county to contest the nomination of 
Frank E. Nimocks for representative. The supreme 
court of Minnesota held that the failure of Nimocks to 
file the names of his campaign committee, as required by 
this act, did not constitute a violation of the law, be- 
cause the evidence failed to show an expenditure of 
funds by the committee. The court also held, under 
the provision for relief, that the evidence was not suffi- 
cient to warrant setting aside the finding of the lower 



««pp. 2M-4. 

»^37 N. W. Rep. »72. 
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court that certain advertisements in the News and 
Journal whereby the maximum allowed by law had been 
exceeded, was without the knowledge and consent of 
Nimocks. The court went on to say that an inquiry into 
the guilt of his opponent should be made only in case 
Nimocks were deprived of the office. 

In the opinion of certain men this decision weakened 
the Minnesota act and they are advocating radical 
changes in it. But it seems best to leave the act as 
it is and not modify it until at least another election has 
given a more adequate basis to judge of its effective- 
ness. 

This concludes this paper on "Corrupt Practices 
Legislation.'* In the course of this paper, the writer 
has endeavored to show the need of corrupt practices 
legislation which penalizes both minor and gros- 
ser offenses against the election laws and to 
discuss impartially some of the more important fea- 
tures of the British and leading American acts. An at- 
tempt has been made to show the defective working of 
the Minnesota act of 1895 as well as to state concisely 
the leading provisions of the recent Minnesota act of 
1912. 
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